 Decision No. 74000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the State of California )

Department of Public Works for such g

order or orders as will make possible
the construction of a viaduct whereby ;

State Route 87 will be extended from Application No. 49626
18th Street to 6th and Branman Streets ) (Filed August 21, 1967)
in the City and County of Sam Francisco,)

passing over tracks of The Atchisom, g

Topeka and Santa Fe Railway Company and

the Southern Pacific Company, referred g

to as the "China Basin Viaduct'.

>

Joseph C. Easley, Norval Fairman and Edward J.
Connoxr, for Department of Public Works,
State of Californmia, applicant.

Harold S. Lentz, for Southern Pacific Company;
Robert B, Curtiss, for The Atchison, Tope
and Santa Fe Rallway Company, interested
parties., ‘ _

Richard 0. Collins and H. W, Privette, for
the Commission staff,” -

INTERTM OPINION AND ORDER

By this application, as amended, the Department of Public
Works, State of California (Départ:ment), seeks authority to 'i:pn'- "
struct crossings at separated grades o\fer tracks of The Atchison,
Toﬁeka aond Santa Fe Railway Company (Santa ‘Fe).' _ and of Southm
Pacific Company, in the City and County of San Framcisco. The
project wf.l_l be sometimes bereinafter referred to as ti:xe" "China
Basin 0ve£pass". ) | . |

Department proposes to extend the viaduct whiéhﬁ was the
subject of Application No. 48000 from 18th Street morth to Sixth -
and Branman Streets, whexreby State Route 87 will bei carr_:’;ed“‘ over
the tracks of Southern Pacif:‘.c and Santa Fé as ‘shown in’ the .
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application. That project has prompted the requeet for the authori-
zation herein sought. ‘ .

A prehearing conference was’ held before Examiner Bishop

at San Franeisco on Jamuary 23, 1968 and hearings were held on
February 13 and March 18, 1968. At neither hearing session was
evfdence offeredi/ At tne February 13_‘ session, Departmeﬁ?"and
Southern Pacific stipu]iated that the usual "ex parte” form of |
order might be issued, in which the authorization is subject :I.nter
alia, to the f£iling with the Commission within a spec:.f:.ed period
of plans approved by Southern Pacific, ‘
A representative of the Comm:.ssn.on s Transportation

Division staff stated the staff's position to be that any ‘order
authorizing construction of the proposed crossings require also |
that the present protection at two ex:’.sting erossings at: grade in
the vic:!.n:éty of the proposed separated crossings should be
improved.” The staff was of the opinion that, ‘because of the |
freeway construction, conditions would be so changed at sa:’.d cross-
ings as to require such improvement of protection, The staff
proposed to offer evidence Iin support of its position at
ad;;ourned hearing. The date of March 18 was scheduled for- that
purpose. | | SR

| At the March 18 hearing the staff representative modified
the staff's position to the extent that determination of the issue as |

to upgrading of existing crossing protect:.on need not delay the

Santa Fe did not appear at the Initial session. Appearance on
its behalf was entered by coumsel at the March 18 session.

The crossings in question are that of the Santa Fe at the inter-
section of Mariposa and Pennsylvania Streets (Crossing No.,
25G-1.12) and that of Southerm Pacific on Sixth Street between
Berry and King Streets (Crossing No. E-Q. 47).
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issuance of an order authorizing the construction ofkthe*Chinaf
Basin overpasses, subject to the understanding thatfhearingfoe held
later on the aforesaid crossing protection. He said that the staff(
had recommended the issuance of a separate order instituting |
| investigation for that purpose, respondenrs to include the Depart-
ment, the City and County of San Francisco, the Santa Fe, Southern
Pacific and The Westerm Pacific Railroad Company.3/ |
Counsel for Southern Pacific argued that properly‘the

issues in Application No. 49626 should be broadened by the Commis~
sion in its interim order to include consrderation of the upgrading\‘-
of crossing protection and to include theladditional reSpondents, ‘
rather than by issuance of an order instituting invest_gation such .
as proposed by the staff. However, the parties finally stipulated
that there would be no objection to the issuance of an order
,instituting investigation for the above-indicated purposes provided
‘that (1) one of the issues in the 0II proceeding shall be whether
igrade crossing protection could have been ordered in Application
No. 49626, and, if so, (2) whether apportionnent’of'costs of such
protection.would have been governed by Section: 1202 or by Section
1202.5, of the Public Utilities Code in Application No. &9626\ and -
(3) the apportiomment of cost of_such‘protection sna%}vbe the~same

as if it had been oxdered in the presenmt proceeding.”

3/ The Westernm Pacific Railroad Company operates under contract
over the Santa Fe track invelved in Crossing No. 2SG-1.12.

4/ It is the Department’s position that upgrading of adJacent \
crossing protection is not a matter in which it is involved, as
not being a part of the freeway project. If, however, a separ-
ate proceeding should be Imstituted, as hereinabove described,
the Department has no-obgection.to»the inclusion therein of the
matters stated in the stipulation.
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At the conclusion of the hearing the matter 'cas adj,oﬁ;'ﬁed
to May 7, 1968 for the receipt of evidence relatiire to “he 'queotion
of improvement of the existing protectioﬁ at the grade ~cross£ngé
hereinbefore specified, with the understanding that :‘.f a separate
order jnstituting investigation should be issued for that purpose
said hear:f.ng date would be tran.sferred £rom Appl:\.cation No. 49626 to-
ﬁthat proceeding 2/ *
IT IS ORDERE‘D tb.a.t' :

1. The State of California Department of Public Works is
authorized to construct crossingsc at separated grades of State' Route
87 over the tracks of Southern Pacific Company and of The Atchison,
Topeka and Santa Fe‘Railway Company, referred \to as "Cﬁina Bas:!.n ,
Viaduct", said crossings to be identified as Crossings Nos. E-0.9-A
and 28G-1.08;A, respectively, with "Np " linc off ranp and "Sz"‘i*liné'
on ramp No. E-0.5-A, all within the City and Coum:y of San Francisco
at the locations and substantfally as descrn.bed and. delineated in |

Exhibits A and B, both as amended, attached to the appl:.cation sas

anended.

2'., Rail traffic wi.l" coutipue to use thc t'*ac’cs dx..r:.ng

construction. , 5 B _

3. Clearances shall be in accordance with Subsectioms 2\."1', |
3.2 and 3.16 of General Order No. 26-D, except that during the
period of construction, a side clearance of mot lcés than gr o
from center line of track is authorized,-v and The Atchisoo',' \'I.‘opéka
and Santa Fe Railway Company. and Southern Pacific’ Company are
authorized to operate with such reduced side clc_axance vp:'.'ovidodf

they issue, and file with the Commission, 'appropriéte ’oulléti,_ﬁé to -

5/ Certain days in the week of June 18, 1968 have also been xe-
sexved for the comsideration of any other questions in comnec-

tion with th:.s application as to wh:.ch a detcrmination may be
necessary - , ,
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train and engine crews advising then of the temporarily '.\'.mpa:(.red side'
clearance and forbidding traiomen to ride on the sides of cars on the
track adjacent to the structures. ‘

4. Applicant shall notify the Commission, The Atch:!.son, ‘l‘opeka ,
and Santa Fe Railway Company and Southem Pacific Company at 1cast '
15 days but not more than 30 days in advance of the date when the
temporarily impaired clearance authorizedr by ordering paragxapt;;- 3,
above, will be created. | o T

5. Construction and maintenancei expense shall be borme in
_accordance with an agreenent entered into bet@veenu the j:a:tties :
relative thereto, and copy of said agreement together w:f.th plans
of said crossings approved by' The Atcb.ison, Topeka and Santa Fe
Railway Company and Southern Pacific Company, shall be filed with
the Commission within 180 days from the date hereof. Should the
parties fail to agree, the Com:f.ssion will apportion the cost of
construction and maintenance by further order.

6. Within 30 days after complet:[on pursuant to this order
applicant shall so advise the Commission in writing. This -
authorization shall expire if not exercised within fou:: years |
unless time be extended or :Lf conditions. are not complied with.

By separate order in Case No.- 8785 the Comiss:.on
today is instituting an investig,ation on :!.ts ovn motion into the
status, safety, maintenance, use and’ protection or clos:.ng of |
Crossings Nos. 25G~1.12 and E-O. 47 to which reference :.s made fn
the preceding opinion. 'Ihe scope . of that invest:tgation will

include the first two issues presented in the sti.pulat;f.on .entered
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into by the parties at the hear:.ng oo March 18, 1968 as set forth
also ir said op:’.n:.on. As to the third element of the stipulction,
the Commission cannot be bound by 2 scipulated finding, especially
in a proceeding in which new parties are incvolved The May 7 1968
scheduling of hezring dates will be transfe*red to the iuvestxgation
proceeding. | ,

| The effective date of th:Ls order. shall be twenty days
after the dat:e hereof. |

Dated at —Sag Prancizen Cal:!.fornia, this (é %
day of SPRIL |




