DecisionNho.,_.-.7400.1 _ o | EDRMEHMAE-

BEFORE THE PUBLIC'UTILITIES~COMMISSION OF THE SIATE OF CALIFORNIA

| In the Matter of the Application of
EIMER G. FILOMEO and BRUNO NARDI,
copartners, doing business as

1
Diablo Tramsportation Co., to sell g Applicacion No-.. 50013
)

and transfer a certificate of pub- ‘Filed February 13 1968

lic convenience and necessity
autborizing the transportation of
cenent to TED A LEWIS, doing busi-
ness as Lewis. Trucking,Co.

o PINIO N

The application alleges that Elmer G. Filomeo and Bruno
Naxdi (Diablo Transportation Co.) are the oﬁners of a'cemént carrier
certificate to operate in and to the County of Countra Costa from.any
and all points of origiu wnder Commission Resolution No-.- 13825 '
Sub.30, dated June 23, 1964

Ted a Lewis has agreed to pay $1,000 im cash for the

Filomeo and Naxdi right. The agreement between the parties is

attached to the application and is designated as Exhibit A. Finon-

cial statements attached to the application iﬁdicate that Lewis has

the financisl resources to operate under the right whose transfer

is sought. It is alleged that Lewls bhas the employecs and eqa&pment
necessary to provide service under the certxfzcates.

The Commission is of the opxnion that the application
should be grauted. The method. of grant will be to cancel leomeo
and Nardz s present right and to grant Lewis a new'appendxx-type
certifxcate for Contra Costa Coumty.

The Commission finds tba:--

1. The transfer proposed in Appl;ca:;on No. 50013 would not
be adverse to the public interest- | |
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2., Ted A. Lewis has the fina&cial resouxces,'facilities,
equipment and personnel to transport cement to and w:i_.ch:’.ﬁ Contra
Costa County from any and all points of originm. |

3. Public couvenience and necessity require tbat a certifi-
cate be granted to Ted A. Lewis to transport prope:t&‘as a cement _-
carrier to and within the County of Contra Costa fron; ‘any and all
points of origin. | | |

4. A public hearing is not mecessary.

The Commission concludes that:

1. The sought transfer should be granted.

2. The present operating authority of Elmer G. Filomeo and
Bruno Nardi should be revoked upoﬁ cousummation of the transfer.

3. A certificate of public convenience and necessity as a

cement carrier should be granted to Ted A. Lewis as " provided by the

following order.

Ted A. Lewis is hereby placed on. notice that operative |
rights, as such, do not conétitute a class ofproi:‘ert‘y' which may be
capitalized or used as an element of vélue in rate fixing for auny
amount of money in excess of that oz:i.ginaliy paid’ to the State as
the consideration for the grant of such rights. Aside from their
purely permissive aspect, such rights extend to the holder a full.
or ‘ partial monopoly of a c¢lass oﬁ business over 2 pa'r‘ticula.r‘ route.
This monopoly feature may be modified or canceled qﬁ.any time by
the Staté which is ;ot in any réspec:i: limited as i’o— the nu:gber’ o‘f‘

, nghts which may be given. | o
The authorization herein granted shall not be cons:rued

as a f:md:.ng of the value of the r:t.ghts herein. author:.zed to 'be

t:ransfer:ed
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IT IS ORDERED that:

1. On or before October 1, 1968 Elmer’ G. Filomeo and Bruno -
Nardi may sell and tramsfer, and Ted A. Lewis may purchase and
acquire, the cement carrier certificate of-publ;c convenience and
vecessity referred to im the application, in acecordance’ w:th the
terms set forth in the agreement attached to the applxeatzon, but
subject to the terms of this oxder. | -

2. Within thirty days after the consummatmon of the transfer
hexrein authorized, Ted A. Lewis shall notify. the Commisszon, in
writing, of that fact and within éaid period:shall’file«with the -
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect said trensfer."

3. Ted A. Lewis shall amend or«reissue’the'tariffs.on file
with the Commission, naming,rates and rules goverting_the coxmon
carrier operations herein to show that he has adeptedfOr‘established,
as his own, said rates and rules. The tariff filings sha-1~1* be made
'effeetlve not ecarlier than five days after the effective date of
this order on not less than five days notice to the Commisszon‘and
the public, and the effective date of tﬁe‘tétiff filings-shall.be
concurrent with the consummation of the transfer hetein authorized
The tariff filings made pursuant to this order shall comply in all.
respects with the regulations governing the constructzon and fllzng'
of tariffs set forth in the Commission's General Order No. 117.

Failure to comply with and obsexve the provisions of General Order

No. 117 may result in a cancellation of the operating authority

gxented.by this decision.
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4. On ox before the end of the third month after the cdn’sm-.‘ :
mation of the transfer as herein authorized, Ted A. Lewlis shall
cause to be filed with the Commission, in such form as the Commis~
sion may prescribe, an annual' report (ox reports) ,relat‘:ed to. the

operations of the seller for the period commencing with the first

day of the curremt yeax to and including tbe effec_éi’ir_e date of" the

transfer. : _ |
5.'_ Concurrently with the effective date of the tariff filingé"
required by ordering paragraph 3 h‘ereof, the operative right granted
by Resolution No. 13825, Sub. No. 30, dated June 23, 1964, is
revoked and, in place and stead thereof, a certifics te of public
convenience and mecessity to operate as a cement carriezf l:I‘.s' granted
to Ted A. Lewis, as part:.cularly set forth in Append:.x A attached
hereto and made a part hereof
The effective date of this order shall be t:he date hereof .
Dated at S22 Franciaco , Califorpia, this X day

of
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TED A, LEWIS . Original Page 1
= s | |
Lewis Trucking Co. '

Ted A. Lewis, by the certificate of pubiic convenience
and necessity granted by the decision noted in the margin, is

authorized to conduct operations 2s a& cement carrier to and within

the County of Contra Costa from emy‘ and‘-"all points of udr:t‘g:’.h-".'

End of Appendix A

Issued by California Public Utilities Commission.

Decisfon No. 2001 » Application No. _50013.:




