Decision No. 74007

| q REU}}]MM .

BEFORE THE PUBLIC U'I]IITIEs COMMISSION OF 'I'HB STATE OF CALIFORNIA

' CITY OF SAN CARLOS, a municipal
corporation,

| Com?ia:inadt;

VS.

SOUTHERN PACIFIC COMPANY, a
‘corporation,

Defendant.

Investigation on the Coum.ssion s

own motion into the Rates, Charges,
Rules, Operations, Practices,”
Contracts, Leases, Service and - -
Facilities of all the vehicular
parking areas adjacent to railroad
stations between San Francisco ‘and
- San Jose, California, owned or
controlled by Southern Pacif:[c o
Cowpany. e

CITY OF SAN MA:IEO a municipal
corporation,

Complainaﬁt,

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

CITY OF MENLO PARK, a mmic:(.pal
coxrporation,

Cowplainant,
vs. :
SOUTHERN PACIFI.C COMPANY a

corporation,

Defendant.

- Case No. 8697 '
(Fﬂed October 9 1967)

Case No. 8700
(F:I.led Octobex '.1.0 1967)

Case No. 8702 '
(I-'iled October ‘.I.O 1967)

Ca.se No. 8703
(Filed October 13 1967)
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CITY OF SUNNYVALE, a municipal
corporation,

Complainant,
TpraTaant Case No. 8704

V8. (Fi‘.led Octoba: 13 1967) |

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

CITY OF BURLINGAME a municipal
corporation,

Com lainant
P ’ Case No. 8706

vs. (F:Lled October 16 1967)

SOUTHERN PACIFIC COMPANY, a
corporation,

CITY OF BELMONT, a wunicipal
corporation,

Complainant:, | Case No 8'}07

vs. (F:[led October 16 1967) o

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

}

CITY OF MOUNTAIN VIEW, a municipal
corporation,

Complaioam: ,‘ ,

'. Case No. 8708
(Filed Oct:obcr 16 1967)

SOUTHERN PACIFIC COMPANY, a
corporation, and Park-UR-Self
System, Inc., & corporati.on,

Defendam:s.‘
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CITY OF REDWOOD CI‘I‘[ & ounicipal
corporation,

Couplainant,

. Case No. 8712 '
VS. : (Filed Octobex. 23, 1967)

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

CITY OF PALO ALIO, a mmicipal
corporation,

Cowplainant,

L | Caée.No‘. 8715u
T VS. RS : (Filed October 25, 1967)

SOUTHERN PACIFIC COMPANY a
corporation,

Defehclant.

CITY OF SANTA CLARA, a municipal
corporation,

Complainant,

Case No. - 871& _
vs. - - | (Filed Novembex 2, 1967)':‘

SOUTHERN PACIFIC COMPANY, a
corporation,

De':Eend'ant.' '

CITY OF MILLBRAE a municipal
corporation,

Complainam:,
_ - Case No. 8729
vS. ' (Filed November 27 1967) :

SOUTHERN PACIFIC COMPANY, a .
corporation,

- Defendant.
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John MacDonald Smith, for Southernm Facific
Company, defendant and respondent.

Frank Gillio, forx ‘the City of Sunnyvale;
rred Caploe, for the City of Mountain
View; Michael Aaronson, for the City of
San Carlos; Buxress Karmel, for the City of
Burlingame; John D. Jorgenson, for the
City of Menlo Parx; Kemneth M. Dickerson,
for the City of Belmont; David E. Schricker,
for the City of Redwood Clty; Donald C. ..
Meaney, for the City of Palo Alto; Robert
Kelth Booth, Jr., for the City of Samta
Clara; Frank Pilombo, for the City of |
Millbrae; Richard G. Randolph, for the
City of San Mateo; complalpants. -

William C. Taylox, for the City and County
o San PFrancisco; Joseph A. Galligan,
for the City of San Brunc; Benjamin H.
Parkinson, for the Town of Atherxton;:
Jobn Noonan, for the City of South
San Francisco; interested parties.

William C. Bricca, Counsel, for the Coumission

e -

OPINION

The above complai;tégwere~fi1ed]as the result of & parking
program recently inﬁuguracéd’by Southern Pacific Company (herein- |
after referred to as SP) whereby a 35 cent pétﬁing_cba:éé»was‘
imposed upon anyome using the parking lot areaé adjacent to its
stations between San Franeisce and‘s#n Jose. OnLOQtober‘lo,'1967,
the Commissfon issued an order instituting an investigétion'into
the operations of sll vebicular parking areas adjacent to the
rallroad stations between San Francisco and San Jose, owned or
cdntféiied by.SP for the purpose of détetmining tbe\reaSonaSleness
of parking charges imposed or about to be fmposed by sp.t/ The
Comm{ssion investigation and the complaints £iled by the various

cities were'cénsolidaced?ﬁor the purpose of hearing and decision.

1/ The order instituting investigation also restrained SP from
cbarging or collecting parking tolls at any of sald parking
axeas pending further Commission order; bowever, consideration
of this portion of the order has been made the subject of z
contempt proceeding and will be considered separately. '

-a-
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Public bearings were he1d~ac\San-Frahciscoyand‘Ehe natters

were submitted on‘December 7, 1967; following oral argument.

For the oSt part the complaints allege that the parking
lots 1o question ﬁawe been dedicated to public utility.pufposes and
are therefore subject to tﬁe jurlsdiction of the CommisSioﬁ. They
further allege that the imposition of a parking.charge-wi:hout a
prior finding by the Commission that said cbarge is just and reason-
able violates Section 451 of thé ?ublic'UtilitIes,Codefgf

SP in its apnswers to the vaxiouS»complaints’dgnied that
the parking lots bad been dedicated to a public use. It‘alsq‘denied
that 1t was required to obtain prior approval of'this‘Compission
before imposing parking charges. | |

Although the record is replete with evidence indicsting
the past history of the paiking_lots-in quéstion; most of which

had been operated as free, unimproved parking lots pursuant to

2/ Section 451. Just and reasonable charges, service aﬁd rules.

"A1l charges demanded or received by any pudblic
utility, or by any two or more public utilities,
for any product or commodity furnished ox to'be
furnished or any service rendered or to be rendered
shall be just and reasonable. Every unjust or
unreasonable charge dewmanded ox received for such
product oxr cowmodity or sexrvice is unlawful.

“Every public utility shall furnish and maintain
such adequate, efficient, just, and reasonable
service, instrumentalities, equipment, and facilities
as are necessary to prouwote the safety, health,
confort, and comvenience of its patrons, employees,
and the public.

211 rules made by a public ucility affecting or
pertaining to its charges or sexvice to the public
shall be just and reasomgble.”
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lease arrangements with the various cities, Exhibi:‘S,'which_ﬁhs
introduced by SP, demonstrates that as of October 1, 1967, said
lots, with little discrepancy as to'areas;gf were‘under.exciusive
control of SP and were committed by said company to a program of
paid public parking. Counsel for SP admitted'thé;gsaid‘progzam'
constituted a dedication of'said’prbperty ;o-a’éublic;uti}ity'use;
He also stated for the record that SP was willtng‘t§¢cqmp1y\with-
any tariff £ilings required by the Commission. Tbé:efqre?"tbe only

issue rewaining to be resolved is the reasonableness’of‘tbé‘propo$ed 

paxking charges.

On ox about October 1, 1967; all leases,affec:ibg;tbe

parking areas adjacent to SP stations along the Peninsula were

terminated.al As of the same date SP assumed exclusive coantxol of

3/ The property discrepancies heretofore referred to relate to
the parking lots located within Santa Clara and Redwood City.

Santa Clara contends that a portion of the parking lot, con-
sisting of approximately 13 car spaces, is located upon a
City street. According to the record the area iIn question
had been involved in prior negotiations between the City and
SP and is now the subject of a dispute as to title. The
matter appears to be one that should be determined in an
appropriate civil proceeding to quiet title. -

The Redwood City dispute pertaips to am area that SP bhas not
included within 1its offer of service, but which the city
contends bas through past operations been dedicated to a public
utility use for parking purposes. The rxecord, however, indi-
cates that any use of the area, referred to by Redwood City

as Lot 4, was made despite the fact that the area was clearly
posted against parking. The record fails to demonstrate a
dedication of the area in question.

The San Francisco parking lot located mear the SP depot has:
been operated by a private concern since 1959 under a lease
arrangement. It Is presently being so operated and accoxding
to the record is mot considered as a commuter parking lot.
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said properties and commenced a program of g::ading, paving and
striping the areas. According to its offer of service SP proposes
a uniform daily charge of 35 cents and a monthly eha:ge of $S for
“each holder of a 5- or 7-day-a-week mopthlyv‘commte ticket. o |

It was concluded by SP that the most eeeixomieei ‘ax‘:d\
efficient way of managing the opera;tien of clhe im?foved'ﬂ parking
lots was through the agency of an experi_enced‘ eomerei‘d parking
lot operator. Arrangements were therefore made _witﬁi.a commercial
parking lot operator to undertake the managemeﬁ: of the‘ ldis.
For this it was agreed that SP would compensate the manager on the
basis of his out:-of-pocket costs for field labor and supplies, plus
10 percent of the gross receipts. | . |

It is contemplated that with the exeept:ion' o‘f the monthly
card holders each patron using the lot, whether. commuter e::
poncommuter, will place 35 cents in a ticket maebine‘_end% receiv_e
a numbered ticket receipt which is placed iﬁ- plaio éigbf:v"ot:- nis
car. | |

SP proposes a regular cleaning and maintenance pi:egram.
Each lot will be visited daily by & pa.rkmg checker who would remove

any immediate hazards, suck as broken bottles. Mce a montb each

lot would be cleaned by a power sweeping unit,
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Based upon an average‘-businéss- day occupancy of 62 percent,

SP estimated its annual revepue and expenses as follows:

Gross Revenve : | .$111.Z 523
agement Fee to Operator ‘ . -14,752
Net Revenue | S m
1. Taxes
2. Awmortizationm of Paving  $30,200
Strxiping 2,149 -
Signs 3,180
Machines - = 1,277 36 806 ,
Machine Maintenance _‘ S 1 040
Lot Sweeping o | 5,_184
Labor i 28,309,
Tickets, Eanvelopes & Collection Books . -4,‘500'
General Office Expense ] 5,136
Total Expenses | S $168 789ﬁ :
Net Loss S  $36, o018
The staff recommended a xontbly ticket charge of $3.00 and
a dajly charge of 25 cents. Based upon the staff's est:’.mated
occupancy of 90 percent with 85 percent of the commuters usmg the
wonthly tickets, the total annual revenue would approx:'.mate $124, 200. s/
The staff's cost study was on an out—of-pocket, per stall
per day basis and Indicates the following- _
Construction (paving, ete. Amortized) $ 39 200 T
Machine Maintenance L 000'," ,
Lot Sweeping o R 5 200.
Checking Labor, ete. ‘ 28 300
Supplies - Tickets, Envelopes, etc. -4‘7003_,' ‘
Managesane Fo 5700
agement: Fee: o
- Total Cost § S 3‘7,10_ U-:_ '
The Cities relied upon the staff 's presentation and made
no independent showing with respect to COSLS. | |

S/ The 128, 000 figure in the staff exhibit was based upon a total
of 3, 420 parking stalls. During the course of hearing the |
Atherton parking lot, consisting of 100 stalls, was sold to the
Town of Atherton. «

-8-
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SP introduced an exbibit which compared the revemue
produced by the rates recommended by the staff and those proﬁosed by

SP predicated upon a 62 percent occupancy and its own estimate of

annual expenses. The comparison follows:

PUC Staff ‘ SP Co. ‘
Recommended* R‘ates; Proposed Rates

Estinated Gross Annual Reveoue $1Jizl> 3863 - s1§7*;§§§;_'
$$ Management Fee o &
Estimated Net Annual Revenue EI'OT‘HST . \
Estimated Anpual Expenses 168,789 168,789

Net Loss 3"57"'373 : '$"3'67"GIT

Expense items can reasonably be predi.cted,. but cbe use_
factor requires the choice of one estimate as agaiﬁst'anotber. It
can be concluded that as agalnst free parking any cbaz:ge will result
in a reduction in use for a period of time. It way also be concluded.‘
that the amount of the charge imposed will bave a direct bearing
upon the extent of the reduction. The 62 percent occupancy v_evs_tiinat:ed
by SP of course was based upon the 35 cent daily charge, which it
initially proposed. During the course of the hearing, howcve;?;' Sp
amended its offer of service and proposed a $S wonthly ticket, 1f
purchased with a 5~-day or 7-day monthly coumute ticket.

A 62 pexcent occupancy estiﬁate is worealistic. A 90
percent occupancy factor, with 85 percent of commuters using wontbly
tickets, as estimated by the staff, is supporcéd"by— the evidence of
the staff witnesses, is reasonable and is adopted for this proceeding.
Applying the proposed charges of SP to the staff estimztes (90 "petcent
occupancy factor of the 3,320 available parking stalls w:(f:h“855pe‘rcenc
of the parking lot patrons making use of montbly tickets) prodﬁces"t’he‘
following: | o

PUC Staff

Gross ‘Annual Revepue o $188,413
Less Management Fee 18,841

Net Annual Revenue 169572

Annual Expenses 78,400
$ 91,172
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Yoo e

Excluding taxes from tﬁe calculation of costs reveals that
the difference between the cost estimates of SP and the staff is of
relatively little import“in"tbis~procéeding; The amount by wbich
revenues, whether generated by the staff recommended: 25 cents per
day and $3.00 per wonth charge’ or-SP‘s*proposed'charge'of 3S'cents
per day and $5.00 per month, are greater or less‘than;costs;”will be
determined by the treatment-accorded taxes, SP cohtended,that :
ad valorew taxes allocated to the parking lots-by utilizing.Board of
Equalization appraisals and sssessment-ratios'and'tbe*spplication
thereto of average tax rates of the taxing authoritiés should be
included in allowable costs. The staff took the position that
allocated ad. valorem taxes are mot properly~inc1uded in out~of-pocket
costs and should be excluded from any computation of: costs here.'
This record does not contain evidence substantial enougb‘to
bottom & resolution of these contentions. Therefore submission will
be:.set aside and these mattexs.reopened for tﬁe taking of additional
evidence in order to detefmine whether the ad valorem taxes'with .
which we are here concerned should or should not be included in
allowable costs. Pendente lite SP will be authorized to charge .

25 cents per day and $3.00 per mopth for those who-puxcbssess-dsy4or
7-day montbly. conmute tickets or a twenty-ride:ticket, Such: charges
are found .to be Just and reasonable. ; . . iufg‘ |
Findings~. .- - - SIRTIP Lol il ‘A . ,,

The Coumission finds-as’ follows.

1. SP is a railroad coxrporation as defined in Section 230 of
the Public Utilities Code. ‘
2. As of October 1, 1967,'8? held out to the publio or portions

thereof the areas which it owns or controls adjacent to its statioms

at Soutb San Francisco, San Bruno, Millbrae, Broadway, Bu#lingame,

=10~
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San Mateo, Hillsdale, Belwont, San‘Carlos; Redwood City, Mhnlo-?ark,‘
Palo Alto, California Avenue, Mountain View, Sunnyvale, Santa Clara
and San Jose, wore particularly described and set forth in Exhibit 3
in this proceeding, as aveas which SP patrons,.inclﬁdiﬁg*commutérs,
could use for parking. .

3. Prior to October 1, 1967, the areas beretofoxe referred
to were in wost cases unimproved, many 6f them had'cbﬁckhbles and
were littered with debris. ‘

4. As of October 1, 1967, SP acquired exclusive control of
sald parking areas and initiated a program of prepafing,saidfareas‘
for paid public parking. _ “ | B

5. SP's program calls for the paving, resurfaciﬁg and
stxiping of said parking areas and the installation cbeieon of
automatic éoin machines to fécilitate,selféparking;

6. Management of said areas would be conéucted by a company
experienced in the operation of parking lots.

7. SP also proposes to maintain said pafking areas in a clean

and safe manper through a program-df'daily‘checkstand regular

cleanings.

8. SP proposes a uniform daily 35‘cent'charge‘and a‘$5-mbnth1y
charge foxr commuters if purcbased'hith'a 5-day or 7-dayiﬁpﬁth1y
commute ticket; the staff proposes 25 cents pex day and‘$3]pér‘month'-
available to all commuters. | | - | |

9. SP's estimate of 62 percent occupancy of the pa:king areas
mentioned Iin finding 2 above ié unreasonable.

10. The staff estimate of 90 percéﬁt occupa#cy>qf the parkingv
areas named in finding 2 above is reasonable and justified for the
puxposes of this proceeding. o
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1l. Charxges of 25 cénts-pér day and‘$3,00‘a‘mbnth“f62 those

who buxchase S-day or 7—day’monthly'commute‘tickets or a'twenty-ride :
ticket axre reasonable and justified during the pendency of this pro— ‘

ceeding and until the final disposition thereof by-the cOmmission.-'
Conclusions '

1. As of October 1, 1967, SP dedicated the laud, which it
owns or controls adjacent to its stations at South San Francisco,

San Bruno, Millbrae, Broadway, Buxlingame, San Mateo, Hillsdale,
Beluwont, San Carlos, Redwood City, Menle Park, Palo Alto, California
Avenue, Mountain View, Sunnyvale, Santa Clara, and’Saﬁ.ste, more
particularly described and set ‘forth in Exhibit 3 in tbis proceeding,
where it ha3~permitted its patrons. including commuters to park |
to public utilicy pu:poses. .

2. SP should be authorized to establish a daily cbarge'of 25
cents and monthly charge of $3.00 a wonth for those'who pu:cbase
5-day or 7-day wonthly commute tickets or a twenty-ride ticket uneil
further order of the Coumission.

3. The submission of Cases Nos. 8697, 8702, 8703, 8704 8706
8707, 8708, 8712, 8715, 8718 and 8729 should be set aside and tbe
matters reopened for the taking of additiomal evidence.

Coumissioner Bennett has heretofore presenced to the
Commission a recommended decision. Revisions and‘modifica;;ons-
thereof have been made by the Cotmission. In oider thaf'tbe
Commissioner's proposed decision be available to'the‘pa:tiés, a copy_'\

thereof is attached hereto (Attachment’ “A").
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IT IS ORDERED that:

1. The submission of Cases Nos. 8697, 8702, 8703, 8704, 8706,
8707, 8708, 8712, 8715, 8718 and 8729 is set aside.and sueh matters
are reopened for the further taking of ev1dence at such time and o
place and before such Commlssioner and Examiner as the Commission
sball designate. -

2. After the effective date hereof Southern Pacific'Cqmpany'
shall inaugurate its proposed public parking program at South
San Francisco, San Brumo, Millbrae, Broadway, Burlingame, San Mateo,
Hillsdale, Belwont, San Carlos, Redwood City, Menlo Paxk, Palo Alto,
California Avenue, Mountain View, Sunnyvale, Sahta Clhfa, and
San Jose, in the areas wore specifically set fortb.infExhibit 3 1in
this proceeding and until further oxrder of the Coﬁmission may
establish charges therefor of 25 cents a day or $3 a month for those
who purchase a S~day or 7-day-month1yAcemmute tiekec‘or‘a twenty-ride
tiekec. , , _

3. Southern Pacific Couwpany shall keep in operation and
shall not withdraw from use for the parking of its patrons,‘inciuding
conuter patrons, the parking areas wbicb it owns or‘concrols‘ad—
jacent to its stations as described in ordexing paragraph 2 hereof
until such time as it wmay receive authorxity to do otherwise by an
appropriate oxder of this Commission. | |

4. Within sixty days_aftei the effective date bereof and on

not less than tem days' notice to the Commission and tOrtheepublic

Southern Pacific Couwpany shall file-withttbié Comﬁission’an




B e

C. 8697, et al. benm

appropriate tariff covering the service and cbarges as authorized

in oxdering paragraph 2 hexeof.
The effective dai:é of tﬁis o’rde:f .‘shé.ll be ‘twenty days
after the date hereof. |
Dated at Ban Franctsco , Califormia, this
/(P gay of © APRIL  , 19¢s.

.




Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF fCAI;IFORNIA

CITY OF SAN .CARLOS, a municipal
corporatio'n,ﬂ

Complainant;

Case No. 8697

vs. (Filed October. 9, 1967)

SOQUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

Investigation on the Commission's
own motion into the Rates, Chaxges,):
Rules, Operations, Practices,
Contracts, Leases, Service and
Facilities of all the vehicular
parking areas adjacent to railroad
stations between San Framcisco and
San Jose, California, owmed or
controlled by Southern ?acif:!’.c
Company.

~/

Case No. 8700
(Filed October 10, 1967)

CITY OF SAN MATEQ, a municipal-
corporation,
Cowplainant, T ;
. < : Case No. 8702
vs. (Filed October 10, 1967)

SOUTHERN PACIFIC COMPANY, a
coxporation,

Defendant.

CITY OF MENLO PARK, a municipal
corporxation,

Complainant, o o
' Case No. 8703 . ‘
e (Filed October:13, 1967)
~ SOUTHERN PACIFIC COMPANY, a | -
corporation,

. Defendant.

'
)
1
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ATTACHMENT "A"

CITY OF SUNNYVALE, a'municipal
¢oxporation,

Complainant,

Case No;‘8704i

vs. (Filed October 13, 1967).

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

CITY OF BURLINGAME, a municipal
coxrporation, ‘

Cowplainant, . B
-Case No. 8706
vs. (Filed October 16, 1967)

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendan:.

CITY OF BELMONT, a munic1p31
corporation,
Complainant;' R
o Case No. 8707 ,
vs. (Filed October 16, 1967)

SOUTHERN FACIFIC COM?ANY a
'corporation,

Defendant.

CITY OF MOUNTAIN VIEW, a municxpal
coxrporation,

‘Complainant,
: ‘ Case No. 8708

vs. (Filed October. 16, 1967)

SOUTHERN PACIFIC COMPANY, a
corporation, and Park-UR-Self
System, Inc., a corporation,

Defendants,
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| ATTACHMENT "aA"

CITY OF REDWOOD CITY, a municipal
corporation, ,

Complainant, _
. : - Case:No. 8712 =
vs. - (Filed October 23, 1967)

SOUTHERN PACIFIC COMPANY, a
corporation,

Defendant.

CITY OF PALO ALTO, a mnnicipal
_corporation, -

Complainant,

: Case No. 8715 o
(Filed October 25 1967)ﬁ‘

VS.

SOUTEERN PACIFIC COMPANY, a
coxporation,

Defendant.,

CITY OF SANTA CLARA, a nnnicipal
‘corporation, :

Complainant,

Case No. 8718

vSs. (Filed November 2 1967)[

SOUTHERN PACIFIC COMRANY a
- coxporation,

Defendant.

CITY OF MILLBRAE, a munlcipal
corporation,

Complainant,
Case No.: 8729

vs. (Filed November 27 1967)

' SOUTHERN PACIFIC COMPANY 2
coxpoxation,

Defendant.

i
W
[}
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ATTACHMENT "A"

Jobn MacDomald Swith, for Southern Pacific
Company, defendant and respondent.

Prank Gillio, for the City of Sunnyvale;
rred Caploe, for the City of Mountain
view; Michael Aaronson, for the City of
San Carlos; Burress Karmel, for the City
of Burlingame; Jobn D. Jorgenson, fox
the City of Menlo Park; Kemneth M. Dickexrsom,
for the City of Belwont; David E. Schricker,
for the City of Redwood CIty; Donald C.
Meaney, for the City of Palo Alto; Robert
Keit oth. Jr., foxr the City of Santa Claxa;
Frank Flombo, for the City of Millbrae;
Richard G. Randolph, for the City of
San Mateo; comwplainants.

William C. Taylor, for the City and County
of Szn rrancisco; Joseph A. Galligan, for
the City of San Bruno; Benijamin H. Parkipsenm,
for the Town ¢f Atherton; Jobn Noonan, for
the City of South San Francisco; interested
paxties. ' o

William C. Briceca, Counsel, for the Commission
statf. : '

OPINION

The above_complaints were filed as the result of a parking
program recently inaugurated by Southern Pacific Company (hérein-
after referred to as SP) whereby a 35 cent parking charge was ‘
{mposed upon anyonme using the parking lot areas adjacent to its
stations between San Framcisco and San Jose. OnAOctobef 10, 1967,
the Commission issued an order imstituting an investigation into
the operatiohs of all vehicular parkirg areas adjacent to\the'rai1- :
road statioms between San ?rancisco aﬁd San José, ownedio:'¢ontrolled
by SP for tbé purpose of determining the reasonableness,of_pa#king:
charges imposed or about to be imposed by SP.l/ The'CommissIOn

investigation and the complaints'filed'by the variouS\ciéies,were

consolidated for the purpose »£ hearing and decision.

1/ Tbe order instituting investigation also restrained SP from
charging or collecting parking tolls at any of said parking
areas pending further Commission oxder; however, consideration
of this portion of the order has been made the subject of a
contempt proceeding and will be considered separately.

e
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ATTACHMENT "A"

Public hearings were held before Commiséiéne:fBennett’and :
Examiner Daly at San Francisco and the matcers‘were‘suﬁmitted‘on
December 7, 1967, following oral argument.

For the most part the complaints allege that the parking
lots in question have been dedicated to public‘utilicy,pﬁrposes and
are therefore subject to the jurisdiction of the Comwmission. They
further allege that the imposition of a parking charge without a
prior finding by the Coumission that s&id“cbarge is-just and reason~
able violates Section 451 of the Public Utilities Code, which reads
as follows: | )

Section 451, Just and reasonable charges, service
and rules.

"All charges demanded oxr receivedﬂb{ any public
utility, or by any two or more public utilities,
for any product or commodity furmished or to be
furnished or any service rendered or to be rendered
shall be just arnd reasonable. Every unjust or
upreasonable charge demanded oxr received for such
product ox commodity ox service is unlawful.

“Every public utilicy shall furnish and maintain
such adequate, efficient, just, and reasonable
sexrvice, instrumentalities, equipment, and facilities
as are necessary to promote the safety, health,
comfort, and convenience of its patrons, ewmployees,
and the public. '

"All rules made by a public utility affecting or
pextaining to its charges or service to the public
shall be just and reasonable.”

SP in its snswers to the various complaints denied that

the parking lots had been dedicated to a pubiic~use. It aiso denied

that it was required to obtain prior approVal'ofithisiCommiSSion 

before imposing‘paxking_chargéé.
Dedication o

Although the record is replete with evidence indfcating
the past history of the parking lots in questioﬂ, wost of Qﬁicb
bad been operated as free, unimprovedﬂparking;lotsupursuantitd 1

-5=-
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lease arrangements with the various cities, Exhibit"&, which was
introduced by SP, dewonstrates that as of OcCober‘?l"-, 1967-; said |
lots, with 1little discrepancy as to areas, wexe under excius:f.\ie‘
control of SP and were committed by said company to a progfém' of

- paid public parking. Counsel for SP admitted that said program
constituted a dedication of said prOpert:y to 2 public utility use.
He also stated for the recoxrd that SP was willing to comply w:ttb
any tariff filings required by the Commission. In v:.ewvof ’tbe

- fact that the Commission found in Decision No-. 72615‘, dated June 20,
1567, in Cases Nos. 8087, 5188, and 8204 that SP is entitled to
xecoup taxes, assesswents, Improvements and mip-teomce_of,perﬂng
lots, the only issue to be beiein detexmined i{s the reesohébleoéss |
of the proposed pa::’cing chaxges. , |

The property discrepancies heretofore referred to relate
to the parking lots located within Sante Clara and RedwoodgCity.-
Santa Clzsra contends that a port_ion‘ of ohe perk:!.ng-iot,

consisting of approximately 13 car spaces, is located oponoé-City
street. According to the record the area :Lo question had been
involved in priox negotiations between the Cicy and SP and is now
the subject of a dispute as to title. The matter appears to be one

that sbould be determined in an appropriate civ:r.l proceeding to
quiet title.

The Redwood City dispute pertains to an avea that SP has

not Included within its offer of service, but which the city
contends bas through past operations been dedicaﬁed" to-.‘a puo}l.ic'
utility use for parking purposes. The record, ho:wever‘, ‘:'.nd’licat'es
that any use of the area, referred to b v Redwood City as»I'.ot: 4
was made despite the fact that the area was clearly posted aga:’.nst
parking. The record £ails to demonstrate a dedica:ion of t:be area
in question. | |

-6-
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Proposal of SP

On or about October 1, 1967, all leases affecting the
parking areas adjacent to SP Stations along the Peninsﬁla'we:e
terminated,2/ As of the same date‘SP assumed exclusivé\control
of saild properties and comménced a program of gradihg, paving_and
striping the areas. According to its offer of seréicé SP*pro?oses‘
a uniform daily charge of 35 cents and a zonthly éharge of $S for
each bholder of a8 5~ or 7-day-a~week‘ménthly'commuté ticket.

It was concluded by SP that tﬁe moSsSt ecohomical‘and~
efficient way of managing the Operatién of tbé»iﬁproved“paiking
lots was through the agency of an exyerienced commercial parking,_
lot operator. Axrangements were therefore wade with 2’ commercial
parking lot operator to undertake the management ofqtbe-lo:s.'

' For this it was agreed that SP would compensate tbe~manager‘on
the basis of his out-of-pocket costs for fie1d labo:‘and?sﬁpplies;
plus 10 percent of the gross receipts.

It is contemplated that with the exception of the monthly
card holders eack patxon using the lot, whether commuter orv

noncoumuter, will place 35 cents in a ticket machine and receive

a nuuwbered ticket receipt which is placed in*plainvsigb£ onfbis‘

car.

SP proposes a regular cleaning and maintemance program.
Each lot will be visited daily by a parking‘cbecker who'wbuld~femove‘
any immediate hazaxrds, such as broken dottles. Twice‘a¢¢obth each

lot would be cleaned by a power sweeping unit.

The San Francisco parking lot 1ocaced»hear the SP depot has
been operated by a private concern since 1959 under a lease .

arxangement. It is presently being so operated and accoxding
to the record is not considered as a coumutexr parking’ lot.

7=
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The land value based upon present market value as
deternined by the State Board of Equslization is $2, 548,975. Total
improvements are estimated at $116, 384, which according to SP would:
be amortized on the £ollowing bases: |

Pavewent 10 yeaz:s.:'
Striping' | 2 years_ﬁ |
| _Macb:’.ﬁes- _ - 15 yea;'sv o

Signs 5 years: |

ESTIMATED COST OF OPERATION BY SP

Based upon a total of 3,320 parking stalls and an 'averagé;
business day occupancy of 62 percent, SP estimates its annual
revenue and expenses as follows: (Exbibit 3) 4 |
Gross Revenue | - ‘$147 523

Management Fee to Opez:ator | 14 752
- Net Revenue '

Expenses

1. Taxes

2. Amortization of Paving .$30,200
Stxiping 2,149
Signs : 3 180 \ :
Machines 12277( . 36 »806 -
Macbine Maintenance N 1,060
Lot Siveep:!.ng : , S 184
Labor _ 28,309 '
Tickets, Envelopes & Colfiection Books _' 4,5‘661‘ |
General Office Expense 5,136

Total Expenses - - stes, 789"*.], o
Net Loss | . s3s0ls
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ESTIMATED COST OF OPERATIONS BY STAFF

The staff recommended a monthly ticket charge of $3.00 and
a daily charge of 25 cents. Based upon an estimated occupancy of
90 pexcent with 85 percent of the commuters using the moni:hly__

tickets the staff was of the opinion that the total annmual revenue

would approximate $128,000 ."3'/

The staff's cost study was on an out-of-pocket, per stall,
per day basls and indicates the following (Exhibi-: 75):

Construction (paving, etc. - Amortized) $ 39,200
Machine Maintenance ‘ ' 1,000
Lot Sweeping : : 5,200
Checking Labox, etc. o 28,300
Supplies - Tickets, Envelopes, etc. 4,700
Subtotal o 2400
ement Fee : ' 8,700 -

Total Cost 387,100

Annual Revenue producing stall-days | 775,\7\‘00'_'”'
Cost per stall-day $ 0;.11'

The Cities relied upon the staff's presentation and made
no independent showing with respect to costs.
SP Rebuctal

In rebuttal to the staff's showing SP introduced Exhibit

86, which 1is a comparison ¢f return between the rates recoininended
by the staff and those proposed by SP predicated upon a 62 percent

occupancy. The comparison is as follows: -

PUC Staff 8P Co.
Recommended Rates  Proposed Rates

Estimated Gross Ammual Revenue $112,683 ~ $147,523
Less Mapagement Fee 11,268 14,752
Estimated Net Annual Revenue » : >

Estimated Annual Expenses 168,789 168,789

Net Loss 367,374 . 336,017

3/ The $128,000 figure was based upon a total of 3,420 parking
stalls. During the course of hearing the Athexrton parking
lg:, consisting of 100 stalls, was sold to the Town of
Atbhexton. ‘

-
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Altbhough SP used its own expense figures in the above'
couparison, it was pointed out during oral argument thet the staff
wade no allowance for taxes and if the tax expense, amounting to
$87,814, had been added to the staff's esttmated expense figure of
$78 400, then the total amount of $166,214 would be close to SP's
estimate of $168,789.

Analysis |
- at most, tbe'esttmaces'of recoxrd a:e‘edﬁceted guesseé.
Expense items can reasonably be predieted but the use factor
presents a problem. One may safely conclude that as egair,t free
parking apy cbarge will result in a reduction in use fox a period '
of tize. Ome may also conclude that the exteﬁt of:tbe fedﬁction
will bave a direct relation to the amount of the charge impooed
The 62 percent occupancy estimated by SP of course was based upon
the 35 cent daily cbarge, which it inxtial;y proposed. During
the course of the hearing, bowever, SP amended ito of‘e* of sexvice
and proposed a $5 monthly ticket, if purchased'with a S-day or 7-day
zonthly commute ticket. Based upon a 22-day month this would
average approximately 22% cents a day for most commuters.m

By taking an extreme situation and applying,the proposed
ebarges of SP to the assumptions of the staff; i.e., thet there
would be 2 90 percent use factor and that 85 percent of tbenpeiking
lot,?atrons would make use of'the‘ﬁonthly7tickees;‘we'beve‘tbe
following: | I L
Gross Annual Revenue' : ‘:*‘$188;4i3ff‘ o

Less Management fee: o 18,841
Net Annual  Revenue : $§€§ €72

* Aonual Expenses - 166,214
Net Profit ‘ : ¥ 3,353”'
( *Staff estimate of expenses, plus SP's expense

figure for taxes. In the opinion of the
Commission, taxes are 2 legitimate expense item )

-10-
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Findings .
After consideration the Commission finds as follows:

1. SP is a railroad corporation as defined in Section 230 of
the Public Utilities Code. | |

2. As of October 1, 1967, SP held out to the public or
portions thereof the areas which it owns or controls-adjageht to
its stations at South San ﬁmciuo, San Bruno, Millbrae, Broadway,
Burlingame, San Mateo, Hillsdale, Belwont, San Carlos, Redwood City,
Menlo Park, Palo Alto, California Avenue, Mountain View, Sunnyvaie;
Santa Cla:.?a and San Jose, wore particularly described and set forth
in Exhibit 3 in this proceeding, as-areas_which'SP patrons, includ-
ing commuters, could use for parking.

3. Prior to October 1, 1967, the areas heretofore referred
to were in most cases unimproved, many of them had chuckboles and
were littered with debris.

4. As of October 1, 1967, SP acquired exclusive control of
said parking areas and tnitiated a program,of preparing said areas
for paid public parking. -

5. SP's program calls for the paving, resurfacing and
striping of said parking areas and the installation thereon of
automatic coin machines to facilitate self-parking.

6. Management of said areas would be conducted by a company
experienced in the operation of parking lots.

7. SP also proposes to maintain sald parking areas In a glean'
and safe manner through a program of daily checks and rggl;lar
cleanings. - | |

'8. SP proposes a uniform dafly 35 cenmt charge and & '$5

wonthly charge for commuters 1if purchased with a 5-dgy ox 7-day
monthly commute ticket; the staff proposes 25 cents per day and $3

per month available to all commuters.

-11-
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Conclusions

1. As of October 1, 1967, SP dedicated the land which it

owns or coutrols adjacent to its stations at‘Sbucb San Francisco,
San Bruno, Millbrae, Broadway, Burlingame, San Mateo, Hillsdaie,
Belwont, San Carlos, Redwood City, Menlo Park, Pnlé-AiCG, Califbrnia
Avenue, Mountain View, Sunnyvale, Santa Clara, and San Jose, more
particularly described and set forth in Exbidbit 3 in tbis procecding,
where it bas permi::ed its patxons, including commuters, to park-

to public utility purposes. ‘ o ‘; .‘

2. A.daily-charge of 35 cents andvmonthly‘chargé of §5 a
month for those who purchase 5-day or 7-day montbly commute tickets
are just and reasonable.

3. The complaint cases should be dismissed and the 1nvest£-"
gation proceeding,discomtinued |

IT IS ORDERED that:

1. After the effective date bereof Souchern Pacific Company
shall ipaugurate its proposed public parking program at South |
San Francisco, San Bruneo, Millbrae, Broadway, Burlingame, San theo,
-Hillsdale, Belmont, San Carlos, Redwood City, Menlo Paxk, Palo Alto,
California Avenue, Mountain View, Sunnyvale, Santa Clara, and
San Jose, in the areas more specifically set forth in Exhibit 3 in
this proceeding and may establish a charge: therefor of 35 cents a
~day ox $S a nonth for those who purchase a S-day or 7-day montbly
commute ticket.

2. Sonthern Pacific Company shall keep in operation and
shall not withdraw from use for the parking of its patronms,

1ncluding cozmuter patxoms, the parking areas which itrowns.or

-12-
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controls adjacent to its stations as described in ordering paragraph
1 hereof, until such time as it may receive authority to‘ao-qtheiQ
wise by an appropriate oxrder of this Commissién.

3. Within sixty days after the effective date hereof and on
not less than ten days' motice to the Commission ahd‘;6 tbe‘pub1ic
Southern Pacific Compgny shall_file-witb'tbis C§ﬁmissiob an
appropriate tariff covering the serviée and chaxgesias authorized
in ordering paragraph 1 hereof. |

4. Cases Nos. 8697, 8702, 8703, 8704, 8706, 8707, 8708, 8712,
8715, 8718 and 8729 are disuissed. Case No. 8700 is discontinued.

| The effective date of thisﬁorder.sballibe-tweﬁt}ydaysH
after the date hereof. |

Dated &t __ ... ___.._ _ . , California, this

day of ., 1968.
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WILLIAM M. .'BENNE‘I"I.‘; COMMISSIONER, DISSBNTING- OPINION

This case had its genesis An proceedings before this
Commission concerned with establishing a reasonable fee applicedble
to Peninsula parking lots owned and operated by the Southem Pacific
Company. On November 6, 1967, counsel for Southern Pacific in public
hearing before this Commission in Case 8697 was cand:!.d in a’ca.ting
on the record that the Southern Pacific Company would- not complyu
with a restraining order previously issued by this Corzirniésiqn on
Octover 10, 1967, and signed by Commissioners M:X.tchell » Gatov and
Symors. Southern Pacific took the position at that time a.nd even
during the proceedings herein that the restrai.ning ordexr of the
Commlssion was Invalid. Even repeated refusals by the Supreme Court
of the State of California to nullify such order 'was".dz;s'x-égmed;} by
the Southern Pacific. - o

The refusal of the Southern Pacific Company was S0
notorfous that undoubtedly this explains the failure of that company
to present any testimony whatsoever by way of a defense £o‘ fhe
proceedings initiated or by way of mitigation for its 'coﬁtem#tucus
action. Southern Pacific conducted 1tself with an air of certalnty
almost as though 1t had suddenly_beéomé Immme to the’ JuﬂSdicfion r
and process of this Commission. | - :

But for the candor of Southern Pa.ci:f.‘ié counsel in freely
adnltting to violation of the Commission's orders, this matter woul'd
not have come to the Commission. It 1s most curious, perplexing |
and beyond expla.nation that neilther the staff of this Ccmmission, ‘
the D*...rector of Transportation nor the Chlef Comel brnght to our
attention the disregard by Southern Pacific of a Commission order.
Only the frankmess of Southern Paciﬁc counsel in the public
proceedings apprised us that a lawful order of the Comm:!.ssion was
being dispbeyed- This is hardly in keeping with the concept of a
vigorous, independent staff acting in the public imterest. And 1t
is so unlike staff action of recent years when 1t da1d exhib:tt_.
initiative, independence and simply peri‘onﬁed Stah.xtdry dut‘j‘. We
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can well ask why staff personnel knowing of Southern Pa.cific 13
disregard for a Commission order chose to remain silent. I th:Lnk it
correct to state that but for the information supplied by Southem
Pacific counsel as to the ra.:t.lroad"‘s disregard for & lawful order
that there never would have been knowledge of contempt 1et alone
proceedings to :meose paishment for contempt.

Tbhat the Southern Paclific Compa.mr considers itself beyond \
the reach of tals Cc:mmission and the Supreme COu:rb of this state Iis
plain. It makes 1ts own determination as to that which is binding.
upon 1t and obeys or disobeys accordingly.‘

The interests of its commters, the authority of this
Commission, the public service obligations of this corporation, all

are seemlingly of 1little or no concern to the managem_ent of Southern
Pacific Compeny. This corporation should realize as should: a1l
other California pudblic utilities that if regulation is to be ignored,

if 3 permissive regulatory climate 1s to inhibit the- v:t.gor of this
Commission, then the public will not- be served or protected by tl:_;ts
Commission, and the raison dfetre for its beine; w:!.ll be gone. And
when the public reallization becomes widespread and 2 the historical
process repeats itself then the only answer toward control of a |
public service corporation as here lies in public ownership. ~ And
shortsighted management enra.ptumd w:!.th proﬁt and indifferent to
public need can only hasten that day.

The convenient story of the President of Southern Pacific
that he helleved coumsell!s advice that the restrai.ning' order“wa.s not
vallid discloses a woeful inadequacy upon the paxrt of S.m‘.:hem Paclfic
counsel and Southern Pacific management. Obvliously this was the |
testinmony that had to be given. MNerely giv:!.ng 1% does not make it
credible. Southern Paciﬁc was here testing the Commiss:!;on and
almost got away with 1t. The difficulty was however that the
contempt was 30 open and flagrant that 1t could not be disregarded.
The distressing thing here is the pectacle of mamgement tota.lly

callous toward public responsibinties and :Lndirferent to tbe
obliga.tions of la:w.
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Some comments are in order. The order of my brethren ruling
upon my qualifications is irrelevant, _unnecessary’ and beyond their
power., As a Commissi‘oner I take my authorlty from the constitution—-
not from oy colleagues. Further, I had thought that the Califomia
Supreme Court had cleaz-ly determined this matter when they denied
the efforts of the Southern Pacific Company to ,disqualii‘y me ijom g
the case. |

Concerning the par}d.ng 101: decision the majority embarks
upon a most curious discussion concerning the tax lia.bil:!.'cy of"
California rallroads. The record is quite clear that Squthern
Pacific has a tax expense associated with each paricing lot which
is the subject of today's order. EHeretofore the Commiés:;on‘ has
always recognized that a public u‘c:tlity whether 1t be ‘av' m;lroad
corporation or other is entitled in the rate fﬁd.ng(proceés to
compensation for taxes paid. And further Iin the parking "...64: decision
in this Commission dated June 20, 1967, Decision No. 72615 the maj’cr.’ay
which is now reversing itself found speciﬁcally ‘cha'c SP 1s enta.‘cled
to recoup taxes, assessments, improvements and maintensnce of
parking lots. Not only is the Commission disregarding its" :feqently__
enunciated parking lot order but 1t is disrégarding‘ all of thé-
regulatory concepts which heretofore have'béén cénsideréd well
established, as part of the rate f{ixing process of this Cdmmission.
We are prompted to wonder why. Today's order insofar as it relates
to the parking lots merely sets aside the decision of an Ampartial
exaniner who heard the fresh testimony and who Judged the
credibllity of witnesses and the majority arbitrard.ly.mwrites the
decision. In seeking to reach some unformulated goa.l or obJect:!.ve
the majority of necessity does violence to basic regulatory
principles and law. Does the majority actually hold by this :
decision that there is question as to whether taxes are an operating
expense in a rate proceeding? So far as the staff po:m:ion is
concerned there 1s no evidence whatsoever from the Staff ‘rebutting
in any wise the hard fact that Southern Pacific has a. ta.x liability
upon each pa.rld.ng lot.
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W to the contempt proceeding the Commissioo has mixed
two cases terridbly. There is nothing wha.tsoéver even by employmént
of the single word "refund"--about refunds in the cozifempt case.
The opinion in the contempt ca.se which is Judicial in natureis
supposed to be based upon the order to show ca.use, the allegations
of contempt assoclated therewith a.nd only the evidence pertaining
to. these matters adduced at public hearing. There 1s nothing in
the contempt proceedings about refunds and therefore 1t | Is Improper
for the Commission to be mixing parking charges, refunds, and S
punitive fine in one composite order. The staff has advised us
that the contempt order is erronecus in presenting for the first
time and in the ultimate majority decision discussion of refunds.

There 15, however, a sly .bemefit to the Southern Pacific
by the intrusion of the irrelevancy of refunds. Southern Pacific
well Jmows that refunds are nctpart of a contempt order. And all
today’s majority order does 1s to defér and to place in d"ou;bt: a
specific Tine of $22,000. Southern Pacific iIs required to set up
some type of plan detaliling the manner in which 1t shall refund
parking charges., And the logicel question arises at this .poin'o
whether or not Southern Pacific is to ‘base a refund plén ixpot:
Deaminer Daly's original decision which provides for a‘ 35 ‘cént
daily parking charge or whether the rei’ﬁnd plan is to be based upon
the majority's tentative daily charge of 25 cents. Standing plain
in 3all of this 1s the fact that *cho 25 cent dally charge of the
majority 1s not final in that the majorit& parking lot decision sets
the matter down for further testimony to d‘ecido the tax 1ssue and
upon resolution of that issue concéivably the parking lot omge- will,
unless we abandon all past regulatory precedent, revexrt 't;o the |

35 cent charge- which includes taxes as proposed by the eminer heroin
originally.
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There 13‘nothing in the majority order which covers the
period of refunds by way of termination and all today's majority
orders do 1s to defer any real decision either'oﬁ'parking-lot oharges
or by way of Imposing a $22,000 rine now for perhaps the most
flagrant contemps ever vis*ted upen this body. Furthor, the
confusion centalned in todav's centenmpt order whether cdeliberate
and calsulated by way ¢f del_berhth exror to conotitute reversal
error on an 2ppeal or whether coming from‘lack'oftexpertise”in the
regulatory field s the séme ead result. And‘th;tﬁend resﬁit.ié
that nothing is being dene to Southera Pacific. The Commissilon has
glven the Southern Pacific 2 beautifﬁl error as the baéis‘ror
rehearing--indeed the majority being piaced upon‘notice‘of”the

celiberate error were quick to point out that Southern Paoifio could

ask for a reﬁear*ﬂﬂ

One wonders whether or not tre contempt order as i‘ hau
been doctored and diluted by the extraneous element of refunds and
as it hes been rewsitten has in feet given the Soutrern Papific
due process. My breth:en do not oeem to realize that contempt is
a Judieial proceeding and because of the penaltieu 1nvolved rights
are to be sorupulously observed The handling of today's orders
is wnlque. Apparently now parties before us are to betbeated to
the copyecat decision. And the Commission,at least-to its’ credit
advertises the pure resultstor an impgrtial examiner and‘thon‘
1llustrates 1ts absolute power by arbitrarily assigning a decision
to an examirer who never heard a Iine of testimony and to a
comuissioner who did not set on even one dav's hearing Southern
Pacific is to be congratulated A friendly Commission can achieve

ts ends elther by an outright bold favor or if they be too- much ‘
for public consumption then It can write a decisionvand place in 1t
very carefully and deliberately a findihg and a-procedﬁre”here
concerning refunds which constitutes in ny opinion the basis of 2

successful appeal. Better then a friend of the court utilities now
are served by friends at the court.
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should be signed. Ir short, Southern Paiffc should be ordered to
pay and at once a $22,000  fine. Their contempt was notorious,
flagrant, self-serving and 111ustrative of a comistent public

be damned attitude. As to the parking lot cha.rges 11‘ the Cormm.ssion
'does n_ot Xnow that since 1912 we have allowed 't:a:;es ( s an opera.ting‘
expense, they are free to wend their way, 'fhrotgh' ‘that "oogceot and
to arrive inevitsbly at the result contained in the examiner's
original report. Southern Pacific today by the gentle treatment
accorded them now has 2 licease to be indii"fezfent,_ arrog_a;b.fé and,,

i1f necessary, contemptuous.

Commissioner

Dated: Sa.n Francisco Calirornia _
April 16, 1968
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Decision No. 74007

comssxom GATOV DISSENTING:

I do mot comcur in the oxder of the mjority of the
Commission in this case.

t/

Dated: San Francisco California,
April 16, 19683..




