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Decision .No. __ --"7..;:,;411ol10""'4~2 ... , __ _ 

BEFOHE T'rlE ?UBLIC UTILITIES COiv!MISSION OF !H!Z' S!A!EOF CALIFOR1'JIA 

In the l~tter of the Application of ) 
SOU!HE&~ PACIFIC COM?k~ for an order) 
authorizing the construction at grade) 
of aft industrial drill trac:k across 1 
ThOr.l3S Road in the City of Agnew ~ , 
County of Santa Clara, State of 
Ca1i£orni<3.. 

ORDER ------

Application NO.,,50061 
(Filed February,·29', 1968) 

Southern Pacific Company is hereby authorized to construct 

an industrial drill track at srade across Thomas Roaci, 'near Agnew' in 
'. 

the City of Santa Clara, Santa Clara County" at the location, described 

in the 3:Jplication, to be identified' as Crossing No. L,:",42.5-C. 
, . , 

Construction of said crossing shall be equal or superior to ~tandard' 

No.2 of General Order No. 72~ withoutsuperelevation and of a width 

to conform to the ;.>ortion of the road as proposed, with tops of rails 

flush with the roadway and with grades of approach'not exceeding one 

percent. Protection shall b~ by two Standard No. 1. crossins signs 

(General Order No. 75-3) reflectorizcd with reilex~~e£lective sheet. 

material. Applicant shall bear cmtire construction' and maintenan.ce 

expense. 

The ap~lication includes Resolution No. 2085 of the City of 

Santa Clara City ~uncil passed and adopt.ed on JarL'uary 30,1968 

granting permission to th~ Southern Pacific Company to constru'ct the 

subject track. The permit issued under this resolution contains a 

clause to the effect that any costs for crossing pro·tection that: may 

b~corn~ necessary will be borne by the Southern Pacific Company •. The 
Southern Pacific Co~,any al·~.eges that such a clause is· void.he-eause 

the sul:>jectmatter" is Within the exclusive' jurisdiction of the 

Commission pursuant to Sections 1202 Ca) and 1219,'of the Public 

Utilities COde. The city alleges that various concerned:, partie's may 

contract in advance fo= the allocation of the cost of' future protec­

tive devices, and that. irrespective of the existence or nori-existel"l.'¢e 
, , , ''', , : ,,' " . 

of exclusive j urisdietion of the Commission, such, agreemettt::is valid 
~ -~ 
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and enforceable. The city also alleges,. amon~' other~"lin9s·, that 

such an agreement should be given due weight and consideration by the 

Comrnission~ in the event that said Commissiofl shall pas$. up¢n any 

application for approval of the installation of crossing protection 

dovices. 

As no special safety,;cicvices are nccess:aryat the proposed 

Thomas Road crossing at this time ,.., the Commission will flot pass upon 

the issues raised by theapplieant cOflcernin9 aesolution No. 2085 and 

the permit issued thereunder. 

~iithin thirty days after completion pUl:'suant to this order, 

applicant shall so advis~ the Commission in writing. This,authoriza­

tion shall expire if not exercised within one year ufll~ss tL~~ be 

extended or if above conditions are not compl'ied with. Authorization 

may be revoked or modified if public convenience, necessity. or safety 

so require. 

Applicant states that the industry to be served desires to, 

receive early rail service from this trackage) and xequestS'.that the 

20-day waiting period be waived. 

The effective date of this order shall be the dateh~reof • 

....... 

. ~ 
Dated at S:m Frsndec<t , California, this '?if! 

day of ______ A._~_t_C_· ____ ~. 1968. 

ColZId.Mlocer wtll13= s~. :fro... be1:lg 
Docessarlly ab::~t... 1114 ~ JIftl"'t.iC1J8W 
1D. tlzo 4S,apo$1Uon o~ 't:bia. ~"d1l:1a.. 


