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motion into the operations, rates and )
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FORWARDERS, a corporatiom, and SOUTEERN (Filed January 23, 1968)
CALIFORNL2 "FREIGET LINES, LTD., a .

corporation.

C. J. Boddington, for respondents.
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Hijelt, for the Commission Starf.
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| This is an investigation on the Commission's own‘mot:‘.on'

into the operations, rates: and ‘prattices of Southern Califotnia
Freight Forwarders, a corporat:!.on, and Southern Californi.‘a Freight
Lines, Ltd., a corporation. An Answer to the Order Institut:.ng
Investigation was filed by respondent om Maxch 1, 1968. |

Public hearing was held before E:caminer Mooney in San ,
Francisco on March 14, 1968 on which date the ma..te.. wc.s submitted

Southern Californla Freight Forwarders operates -p\:rou‘..nt
to freight forwarder and express corporation ' certificates and a c'ity
carrier permit. Southern California Freight Lines operé.tes pursuznt
to a highway common carxier certificate. The certif_icates Eeld 'by’
both respondents are cqextens:_ive and cover the. transportation of
general commodities between the San FranciscO'Bay Aréa._and}Sacramento;
on the north, and the Mexican ?Border, on the south. Togétﬁét -tﬁey
operate 236 trucks, 170 tractors and 274 trailers. “The gross oﬁerat-_
ing revenue reported for Southern California Freight Lines £bt 1967

was $9,040,630. Respondents are under common owtership, ,:{.ttére’st ,
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management and c¢ontrol with Oregon Nevada Califorﬁia,'r‘eét‘ Freight,
Inc., and all terminals and employees are under rhis integrared _
arrangement. The gemeral office of the respondents Is ~“1ocatﬂedv in
Palo Alto. | o - |

On the last day of May and the fxrst several days of
June 1967, a representative of the Commiseion'e Field Seccion vls:[t:ed
respondents' terminal in San Diego and checked , :heir recor&sf for the
transporta;ion of celery and choyffrom theShn;Diegorérea\toitﬁe |
Los Angeles area for the months of. January Pe'bruaryvand‘ March 1967.
The representative stated that the manager of the San Diego terminal
made all recorxrds regardn.ng the celery and choy oh:x.pmem:s orvai able
and Iaostructed an employee to furnish him with any additional :f.nforma—
tion he xequested. The witness testified that sa:[d employee furnished
the following {nformation: It was his responsibility to o‘btein'
additional traffic for respondents in the San Diego area; tv:‘o-"f
accowplish this, ke contacred saippers of celery and choy in the area
and agreed to transport thelr freight te the Los Angeles area at a
flat rate of 25 cents per c¢rate rather than the applica’ble rat:es :!.n
respondents' common carrier tariff; to make the billing appcax‘
coxrect, the applicable tariff rate and an incorre_ct' ‘weight- were
shown on cach docuxent; the charge produced by mcltiplying the in-
correct weight by the proper tariff xate appro:d.mated the charge
produced by multiplying the agreed 25 cent rate by the nmnber of
crates shipped; he was knowledgeable of the correct procedure that
should have been followed in rating the transportation; th:ts ‘.'pracr:.?.ee-

was commenced approximately three years ago-, and was 'te:'miﬁated on

February 6, 1967; and, subsequent to said date, the c‘o;;'rec;"‘ weight
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and tariff rate and charge have been billed and collected for all |

celexry and choy shipments. _ -

Exhibits wexe introduced by both the staff (Exhibits 1
through 9) and the respondents (Exhibit 10) showing the amount of
undercharges on the shipments in dissuve. While there were some
differences in the amount of undercharges shown in the staff and
respondents' exhibits due to the weight used for the various shipping
crates by each, both agreed that the corxect amount of nmdercﬁefcges
for the tramsportation performed for the nine shippers involved | was _
$1,907.56. | | o -

The president of respoudents imtroduced in evidence
Exhibit 10, which is a copy of reépondents' Answer to the Order |
Instituting Investigation, and ﬁesﬁified in suppert" thereof. The
evidence presented by respondents ie as follows: Upon receipt of the
Investigation order, xrespondents immediately issued balance due b...l.:.s
to all accounts involved; with the exception of $93 due from one
account, all undexcharges have been celleeted, and legal aei:ion has
been instituted against sald account for the $933 resp'endent‘s |
issue in excess of 7, 000 freight bills per day, a post:-..‘udit depart~
ment reviews all freight bills for shipment weighing ovexr 3,000
pounds or with freight charges over $35 or for which the shipper does
not pay the billed emomt; respondents' solicitor fer'produce .tra.ffic |
reported to the general office on February 1, 1967 thae although" the
number of shipments of celery and choy from the San D:.ego arez for |
January 1967 were approximately the same as for the same month the
previous year, the revenue and tomnage were less; in answexr to
inquiries from the general office, the manager of the San Di ego
Terminal advised that an employee bad been delegated the respons:xb:.l-
ity for picld.ng up produce in the area, and this employee ”ag;reed with-




C. 8756 Mjo

shippers, as did other carriers, to transport celexry and ch_oy at the

25 cents per crate rate; this was undoubtedly due to sﬁipp_er pressfxre;? |
said employee receives the highest overf::‘.me of any of ‘re:;pqnd’encs'
employees at the San Diego Termimal; if respondents we;e‘ ‘tb' lose ahy
of thelr produce traffic in the area » his oved:time pay woui'd ‘be re?-
duced and perhaps eliminated; he most lﬂcely was pot famil:!.ar w:l.th
tariffs; he is a union mcumber and any disciplinary act:[on against him
by respondents would be extremely difficult and could cause serious
problems; the freight bills for the transportatn.on in issue were
prepared by a billing clexk who obtained the weight from the bill of
lading which is alwmost always prepared by the shipper ; upen i:eeed’.pt"
of information regarding the falsified weights on Febfuary 2, 1'9\_67',
management immediately Issued :Lnstruet:'.ons to cease 'this practice;‘
thls was several months prior to the commencement of the investigat...on
herein; as a result, respondents lost a substantial amount of the
celery and choy traffic they had been handl:!.ng, in this connection,‘
the amount of said traffic handled by respondents dwindled from |
505,310 pounds In February 1966 to 305,525 pounds in Fe‘bruary 1967
and the estimated loss of revenue between the two years is approx_:.-
mately $2,800; management is of the Qp:‘-.nion that the ﬁatter‘ undexr
investigation did not occur in prior years althoﬁgh- it ha.s not
verified this; steps have been taken to 'assure that» impropef weights
will not be used In the future, and ic is reSpondents policy to
adbere strictly to ta.riff rates and Comm:f.ssion regulations.

In closing, staff coumsel axgued tha.t :respondents acdmit the |
documents for the transwrt:ation in issue were falsified- that this

is a particularly grievous offemse; and that a fine in- the Zmount of
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the undexcharges herein plus an additionsl punitive £ime of $1,500
should be imposed on respondents. In apswer theteto, the vice
president of respondents urged that the facts and circtmstancet"
herein do not warrant the impesition of any fines whatsoever. In
support of his position, he asserted that to single out respondents
and impose a fine on them alone when other ea:riete were engaged in |
the same practice would be patently unjust; that this would not deter
othexr carriers and would only result in adverse publicity to
respondents and possible loss of other unrelated business, that as
soon as this matter was brought to respondents attention, it was
corrected; ai:d that practically all of the undercharges have‘
heretofore been collected and legal action has been imstituted to
collect the small amount outstanding.

Discusgion | ,

Respondents and the staff both agree that undercharges did
occur, and there Is no controversy regarding the amount thereof. The |
only issue remaining for our comsideration is the penelty,, if any,
that should be imposed on respondents.

Tke type of violation herein is the so‘-called rate coum-
version in which a carrier obsexves rates other than texriff rates and
falsifies its shipping documents to shkow that applicable tariff rates
were assessed. We comcur with the staff that this :I.s a serious
offense, ané we have consistently so held. As to "he allegation by
the vice president of respondents that said violations resulted from
the actions of a single employee without the approval or knowlecge of
management, 1t is a well-settled rule of agency, which we. have re-

iterated in numerous prior decisions, that the actions of an employee E
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within the scope of his employmwent are imputed to his employer.
Furthermore, we are not copncerned here with the question of whet:her
other carriers may have been engaged in the same unlawful practice
with which respondents are charged. We are here iﬁvestigatiﬁg the
operations of respondents to determine vwhether they have been engaged
in unlawful activities. Even assuming ;tha‘u: other carriers were in
fact engaged in the same activity under investigation, which fact bas
not been established on this record, this would in no way excuse |
respoundents from any of the liability imposed on their by‘ law for such
actioﬁs. - ‘ ‘
Based on a review of the entire record, we will impose a
fine in the amount of the undercharges found herein and, .it‘x addition
thereto, a punitive fine in the amount of $500. We have taken into
account in arriving at the amount of the punitive fine rhat' the
violations represent only an isolated segment | of 'respondents' business
and account for a very small percentage of the t:otal volume of
traffic handled by them during the period of time covered by the scaff

review.

Findings and Conclusions

The Commission finds that:

1. Southern California Freight Forwarders, a corporation,
operates pursuant to. freight forwarder and eocpress corporation
certificates and a city carrier permit.

" 2. Southerm California Freight Lines, Ltd., a corporation,
- operates pursuant to a highway common' carriexr certif:?oag_:e. |

2. The certificated ‘:u;'.t:l::.or:-.f.‘t:}'r of both resPondeot‘:s'__' are; c'o.'-‘_

extensive and cover the transportation of generai 'comoéities beWeen
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the San Francisco Bay Area and Sacramento, on the north; and the
Mexican Boxder, om the south. |

4, Respondents are under common ownership, interest, manage-
ment and control. o H |

5. Respondents charged less than their lawful t_a:iff rates for
the transportation covered by Exhibics 1 thi:ough' 9, resulting? in
undercharges in the amount of $1,907.56. | '

6. Subsequent to the issue:zce‘ of the investigation oxdexr but
prior to the hearing in this ﬁ:atter, reSpondents | collected- all but
$93 of the undercharges referred to im Finding 5. |

7. Respondents Bave instituted legal action to collect the
remaining $93 in undercharges referred to in Finding 6.

Based upon the foregoing findings of | fact the cemm:t.ssion
concludes that respoundents violated Sections: 453, 458,‘ 694 and 532
of the Public Utilities Code and should pay a fine pursuaﬁt’ to
Section 2100 of the Public Utilities Code in the amount. of $1,907.56,
and in addition thereto respondent should pay a fine pursuant to
Section 1070 of the Public Utilities Code in the amount of '$500.

IT IS ORDERED that: o
1. Respondents shall pay a fine of $2, 407.56 to this Cbmis-f‘
sion’ on or before the fortiet:h day after the effective date of th:!.s

oxder.

2. In the event undexcharges of $93.00 referred to in F:thding

No. 7 remains uncollected sixty days after the effective date of this
order, respondents shall file with the COmiss:lon, on ‘the first
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Monday of each month after the end of said 'é:bct:y ‘days., a‘rep'ort- on
the status of the legal action that was filed to collect such under-
charges and the result thereof, until such undefcharges-hawéfbéén
collected in full or until further ordér of the Commission. '

3. Respondents shall cease and desist from charging and
collecting compensation for the transportation of property or for
any service in comnection therewith in a different amount than the
applicable tariff rates and charges. |

The Secretary of ‘: the Cémmiséion is directed to cause
pexrsonal service of this order to be made upon respondents. The
effective date of this order shall be twenty days after the comple-
tion of such sexrvice.
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