Decision No. . 74048 @RHQHN&& e

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNLA

Application of the State of Cali-

fornia Department of Public Works

for an oxder authorizing the tem-

porary alteration of two cross- g

ings at grade and comstruction of Application No. 48797

a crossing at separated grades ; Filed September 19, 1966;
)

.be carried under tracks of the
SOUTHERN PACIFIC COMPANY in the
CITY OF SAN JOSE, bherein referred
to as "Virginia Street Undexpass."

whereby State Route 4=SC1~280 will Amended January 18 1967.

ORDER GRANTING MOTION TO STRIKE INTERROGATORIES
AND DENYING MOTION FOR ORDER TO REQULRE ANSWERS

NG M ULRE AN
TO_INiERROGATORIES

On February 20, 1968 the State of California Department
of Public Works (Department) filed copies of the 532 interrogatories‘
submitted by mail to Southerm Pacifie Company on February 19, 1968.
In response thereto Southexrn Pacific Compauny, on March 4, 1968
£iled its '"Motion to Strike Interrogatones and in the Alternative,
Objections to Interrogatories.”" Om March 11, 1968 Departzent filed
its '"Motion for Order to Require Answers to Interrogatories__,v Sap-
porting Declaration, and Memorandum of Points and Atthoritiés- in
Opposition to Southern Pacific Company’s Motioﬁ to Strike -
Interrogatories and, in the Altermative, obj'ec_:tions to I‘nt'evrroga-i
tories." |

At the opening of the hearing in this mattez at San Jose
on Maxrch 12, 1968 counsel for Southém ‘Pacif.ic _‘ an;!‘ thé_ Departmeﬁt

presented oral arguﬁent directed to the 'aforesaid‘ interxogatories . |




A.48797 NB

A
T

and motions.1 On Mhréﬁyzz, 1968, pursusnt to permission gramted by
the examiner at the hearing, Southern Pacific Company filed its
"Memorandum of Points and Authorities in Opﬁosition;tovubtion for
Order to Require Amswers to Intexrogatories.'

Section 1701 of the Public Utilities Code provides that
all bearings, investigations and proceedingg shall be governed by
Division 1, Part 1, of the Code and by Rules of Practice énd*Pro- |
cedure adopted by the Commission. Nowhere in ﬁhéiappli§ablefsec-‘
tions of the Code nor in the Commission's Rules 6fvP:ac£i¢e and
Procedure is there provision for the serving or filing‘§f writtgn
interrogatories. Section 1794 of the Code provideé fdﬁ‘che‘caking

of depositions. It appears that such of the information soﬁght-by

Department as may be readily available might~bé-ob:ainedvby'the

taking of a deposition as provided in that section.
IT 1S ORDERED that: | N
1. The motion of Southern Pacific Compaﬁy to strike the
interrogatories filed o# February 20, 1968‘by,the Sta:e of Califor-
nia Department of Public Works is grantéd.' i

L By ex parte Decision No. /4179, dated March Zl, LY/, Department
was authorized to comstruct the underpass proposed in this pro-
ceeding. The decision stated that Southerm Pacific and Depart-
ment were not in agreement as to apportionment of the cost of
maintaining the underpass structure and that such cost would be
apportioned by further order of the Commission. Subsequent
negotiations failed to result in agreement and the matter was
scheduled for hearing to receive evidence on the question of
apportionment. Hearings were held before Examiner Bishop in
San Jose on March 12-15, 1968, inclusive. Adjourned hearings.
are scheduled for May and June. j ‘ S




2. The motion of the State of California Départment of

Public Works for an order to require Southern Pacific Compény to
answer said interrogatori&s is denied.
The effective date of this order shall be the date;hergof.
Dated at San Fromeiseo , Califormia, this 3O =3
PRI , 1968. o |
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Comntesionsr William s—nom;‘.; Ir.. boing
pecossarily absent. &1d not participate
in the disposition of this proceeding.




