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BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Decision No.

In the Matter of the Application of:

C. C. WHITE, INC., doing business as
WHITE'S TRANSPORIAIION a Califormia
corporation, for authority to transfer
operating rights, and

§ Application No. 5005”
M & M TRANSPORT, INC., a Californmia g

(Filed February 28, 1968)

corporation, for authority to acquire
operating,rights.

OPINION

By this application C. C. White, Itc.; doing‘ttsiness as
White's Transportation, a California corporation,‘hereinafter re-
ferred to as White, seeks authority to transfer, and‘M‘ &M-'”‘l‘ransferv,
Inc., a Califormia corporation, heteitaftervreférred'to4as Mj&IM,f
seeks authority to acquire certain cement carritt rightsg ‘Theteﬂare |
nO protests. o “

By Decision No. 70532, dated April S, 1966,'in;Application
No. 48199, White was granted a certificate of public convenience and
necessity authorizing operations as a cement carrier to and w1th1n
the Counties of Kerm, Los Angeles, Mono, San Bernardxno, San Luls
Obispo, San Joaquin, Santa Barbara and Ventura_fram any ard all
poiats of origin. ' | | o -

The application states that because of fin#nciélicircumr
stances, White ceased operations and was adjudged bankrupt‘on‘the ’
filing of its voluntary petition in bankruptcy xn the United States

sttr;ct Bankxruptey Court, Bankruptey Proceedxngs No. BKr31405
on_January 19, 1968. |
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¥ & M submitted an offer of $2,000 to the trustee in
bankruptey for the cement caxrrier righﬁs and said c'}f‘fer was | accepted
subject to the approval of the Public Utilities Commission.

M & M operates as a for-hire carrier within California
pursuant to a Radial Highway Common Carrier Permit authorlzing the
transportation of cextaln commodities in dump truck equlpment. The
application alleges that corpo*ate officers of M & M: for the past’
ten years bave been employed by carriers engaged in the transPorta- |
tion of cement, both bulk and sack, servising the various cement
producers and by reason of said employment aré ft.iily infbfnied 'as to.
the needs and requirements demanded by p:oducers and consumers of
cement. The application further alleges that M & M possesses the
necessary experience, personmel and equipment, and also has the
fivancial ability to acquire such additional equipment as may be
required to furmish the common carrier séré:’.’ces heretoféré' carried
on by White. As of February 15, 1968, M & X had assets totaling
$77,817 and liabilities totaling $54,708. | ‘

After consideration, the Commission finds that the pro-
posed transfer would not be adverse to th_e. public intei:es t. A

public hearing is not mecessary.

M & M is hexeby placed on notice that operative rights,

as such, do not constitute a class of property which may be\"“éap::'._tal-
ized or used as an element of value in i'ate fixing for amy vafnount

of money in excess of that originally pa:.d to the. State s.s the con~
sideration for the grant of such righﬁs. Aside from the::.r purely |
permissive aspect, such rights extend to the holder a full or pa:rtn.al
monopoly of a class of business over a particular route. This monoP-
oly feature may be modified or canceled at any time by t.he State,
which is not in any respect limited as to the number of -r,:.ghts w;z::.-ch- .

may be given.
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The authorization herein granted shall not be con.strﬁ'ed‘
as a2 finding of the value of the rights herein authorized to be

transferred.

IT IS ORDERED that:

1. On or before August 1, 1963, C. C. Wﬁite, Inc., doing

business as White's Transportétion, may sell and t_r'ané-f_ér; and
M & M Transport, Ianc. may p;:rcb.ase and acquire, the operative rights
and property referred to in the applicatioﬁ. -

2. Within thirty days after the consummation of the transfer
herein authorized M&NM Tfan.sPort, Inc. shall notify z:he Comm‘.Ss:I.‘on,
in writing, of that fact and within said period shall file w:.th the
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect said transféi:‘.' |

3. M & M Transport, Inc. shall amend or re:.ssue the tariffs
on file with the Commissiocn, mng rates and rules govemng the
common carrier operat:.ons berein to show that it bas ador.»ted or
established, as its own, said rates and rules. The tar;ff £ilings
shall be made effective not earlier than thirty dajrfs‘ é‘fter the
effective date of this order on not less than th:x.::t:y 'd.ays'- notice
to the Commission and the public, and the .éffective date of the
tariff £ilings shall be concurrent with the cc‘,mtian of the
transfer herein authorized. The tariff f.:.l:.ngs made pursuam: to
this order shall comply in all respects w:.th the regulat:.ons govern=
ing the construvction and £iling of tariffs set forth :’.n the Comm:.s-
sion's Genexral Orxder No. 117. Failure t:o comply m.‘..h and observn
the provisions of Genmeral Order No. 1ll7 may result in a ca:ncellat:.on

of the operating authority granted by th:.s decision. ‘
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4. On or before the end of the third month after the consum-
mation of the transfer as herein authorized, M &’M Traasport, Inc.
shall cause to be filed with the Commission, in such form as the
Commission may prescribe, an annual report, or reports, ::elated to
the operations of the seller for the per:.od commencmg w:x.tb. the f:.rst
day of the current year to and :x.nclud:.ng the effective date of the

transfer.

5. In the event the transfer authorized in p;ragra-phvl hereof
is: consummated, a certificate of public comvenience and necessity is
granted to M & M Transport, Inc. authorizing it to .opératé as a -
cement carrier, as defined in Section 214.1 of the Public Utilities
Code, between the points particularly set forth in Appendix A,
attacked hereto and made a part hereof. | |

6. The certificate of public convenience and necessity granted
in paragraph 5 of this order shall supersede the certifigate of
public comnvenience and neceséity granted by Decil‘sion' No. ‘70532, which
certificate is revoked effective comcurxently w:i.t:h.‘ t:hé effective date
of the tariff filings required by paragrapa 3 hereof. |

7. Within thirty days after the effectn.ve date hereof M &M
Transpoxrt, Inc. shall £ile a written acceptance of the cert:.f:.cate
herein granted. M & M Transport, Inc. is placed on not :.ce that, if
it accepts the certificate of public comvenience and necess:.ty kerein
granted, it will be required, among other things, to comply with and
observe the safety rules of the California Highway Patrol and the
insurance requirements of the Cbmmi’ssion's General Ordexr No. 100-C.

8. M & M Transport, Inc. shall maintain its accounting records.
on a calendar year basis in conformance with the appl:’.cabie Uri:ifom

Systen of Accounts or Chart of Accounts as prescribed or adopted by

this Commission and shall file with the Coumission, on or before
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Maren 31 of each year, an annual report of its operations im such
form, content, and number of copies as the Commission, from time to
t_mc, shall prescribe.

The effective date of this order shall be twenty days. after
the date hereof.

Dated at _ B0 Frazc , California, this. ?307@‘
day of 2 APRIL

- Commins f amar Villiﬂm Svmona. Ire, . botnr
nece3sarily absent, &id.not- participato
in the. d:.'..,po 'r.ion o.. thi., proceodma
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APPENDIX A i & M TRANSPORT, INC. Original Page 1

M & ¥ Transport, Inc., by the certificate of public
convenience and necessity granted in the decision noteéd in ‘the
margin, is authorized to operate as a cément carzier to and w:.thm
the Counties of Kern, Los Angeles, Mono, San Bermardimo, San Luis
Obispo, San Joaquin, Santa Barbara éﬁd Ventura from any_ and all

points of origin.

End of Appendix A

Issued by California Public Utilities Commission.
Decision No. 74031 » Application No. 50057.




