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74051. Decision No. ________ _ 

BEFORE THE PUBLIC UTILITIES CCMMISSION OF THE STA'l'E OF CALIFORNIA 

In the Matter of the Application of: ~ 

c. C. WHItt ~ INC., doing business as ) 
WHItE'S 'IRANSPOR.'IAXION,. a California ) 
corporation, for authority to transfer ~ 
operating rights, and 0) 
M & M 'l'RANSPORX, INC., a California ) 
corporation, for authority to acquire ) 
ope'rating rights. . ~ 

OPINION ... -- ..... -----

Application No. 50057 
(Fi.led February 28" 1968) 

By this application C. C. White, Inc.) doing business as 

White t s Transportation, a California corporation,. hereinafter. re­

ferred to as White, seeks authority to transfer, and M &M' Trans£er~ 

Inc., a California corporation, hereinafter referred t~ as ~I & M, 

seeks authority to acquire certain cement carrier rights. There' are 

no protests. 

By Decision No. 70532, dated April 5, 1966, in Application 

No. 48199, White was granted a certificate of public convenienee and 

necessity authorizing operations as a cement carrier to and within 

the Counties of Kern, Los Angeles" Mono, San Bernardirio) San Luis 

Obispo" San Joaquin, Santa Barbara and Ventura, from any and all. 

points of origin~ 

The application states that because of financial circum­

stances, White ceased operations and was adjudged bankrupt on the 

filing of its voluntary petition in bankruptcy in the United States 

District Baxikruptey Court, :sankruptcy Proceedings No. BK-S1405, 

on January 19, 1968. 

-1-



A. 50057 ec 

M & M submitted an offer of $2,,000 to the'trustee in 

banlo:-uptcy for the cement carrier rights and said offer was accepted 

subject to the approval of the Public Utilities Commission. 

M &11 operates as a for-hire can:'ier within CalifOrnia 

pursuant to a Radial Highway Common Carrier Permit authorizing the 

transportation of' certain c01XImodities, in dump' truck equipment. !he 

application alleges that corporate, officers of M & ,M, for the' past' 

ten years have been employed by carriers engaged in the transporta­

tion of cement~ both bulk and sack~ servicing the various cement 

producers and by reason of said e:nployment are fully informed as ~o, 

the needs and requirements demanded by producers and consumers of 

cement. The applicatio:l further alleges that M & M possesses the 

necessary experieuce~ personnel and equipment,. and also has, the 

financial ability to aequire such add! tional equipment as may be 

required to furnish the common carrier services heretofore carried 

on by White.. As of February 15, 1965~ 11 &11 had assets totaling 

$77 ~817 and liabilities totaling $54,708. 

After considerat:ion~ the COIlIIlission finds that the pro­

posed transfer would not be adverse to the public interest. A 

public hear~ is not necessary. 

M& M is hereby placed on notice that operative rights~ 

as such, do not const:ttute a class of property which may be capital­

ized or used as an element of value in rate fixing. for any ,.amount 

of money in excess of that originally paid to the State as· the con­

siderat.ion for the grant of such rights. Aside frOCltheir purely 

permisSive aspect:, such rights extend to the bolder a full, or . partial 

monopoly of a class of business over a particular route.. This monop­

oly feature may be modified or canceled at any time by the State, 

which is not in any respect limited as to the number of rights w:Uch 

may be given. 
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'I'he authorization herein granted shall not be construed 

as a finding of the value of the rights herein authorized to be 

transferred. 

ORDER; ----_ ..... -

IT IS ORDERED t:bat: 

1. On cr before August 1, 1965~ C. C .. v7b.ite, Inc." doing 

business as White' s Transportation,. may sell and transfer" and 

1:1 & lor Transport, Inc .. may purchase and acquire~ the operative rights 

and property referred 'Co in the application. 

2.. Within thirty days after the consummation of the, transfer 

herein authorized, M &- M Transport, Inc. shall notify: the- Commission,. 

in writing, of that fact and within said period shall file with the 

Commission a true copy of any bill of sale or other ins~ent of 

t:ransfer which may be execut:ed to. effect said transfer'. 

3. l-t & M Transport, Inc. shall amend or reissue the tariffs 

on file with the CommiSSion, namiDg rates and rules governing: the 

common carrier operations herein to show that it bas adopted or 

established~ as its own, said rates and rules.. The tariff filings 

shall be made effective not earlier than thirty days after the' 

effective date of this order on not less tbanthirty days' notice 

to the Comatission and the public, and the effective date' of the 

tariff filings shall be concurren.t with the consummation of the 

transfer herein authorized. The tariff filings made pursuane ~o 

this order shall comply in all respeees with the reg-..llations govern-
, , 

ing the construction and filing ,of tariffs set forth in the Commis-
" 

sion r s General Creer No. 117" Failure to comply wi~h and obs~rve 

~e provisions of General Order No. 117 may result in a cancellation 

of the operating authority gran.ted by this aecision. 
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4. On or before the end of the third month after the consum­

mation of the transfer as herein .authorized~ M & M Transport, Inc. 

shall cause to be filed with the Commission, in such form as the 

Commission may prescribe, an annual report, or reports, related to 

the operations of the seller, for the per!odcommencing. with. the first 

day of the C\ll:rent year to' and including. the effective date of the 

transfer. 

S. In the event the trans,fer authorized in paragraph, 1 hereof 

is consucmated, a certificate of public convenience and necessity is 

granted to M & M Trans,ort, Inc. authorizing it to operate as a 

cement: carrier, as defined in Sect:ion 214.1 of the Public Utilities 

Code, between the points particularly set forth in Appendix A, 

attached hereto and made a part hereof. 

6. The certificate of public convenience and necessity granted 

in paragraph 5 of this order shall supersede the certificate of 

public convenience and necessity granted by Decision No. 70532, which 

certificate is revoked effective concurrently with the effective date 

of the t:ariff filings required by paragraph 3 hereof. 

7.. Within thirty days after the effective date hereof, M & M 

Transport, Inc. shall file a wri~ten acee?tanee of the certificate 

herein granted. K & M 'Xransport~ Inc. is placed on notice that, if 

it accepts the certificate of public convenience and necessity herein 

granted~ it will be. required, among-other things~ to comp-ly with and' 

observe the safety rules of the California Highway Pattoland the 

insurance requirements of the Commission" s General Order No. lOO-D. 

8. M & M 'Iransport~ Inc. shall maintain its accountitlg records . 
. ' 

on a calendar year basis in conformance with. the applicable Uniforz:n 

System. of Accounts or Chart of Accounts as prescribed or ad'op-ted by 

this Commissi?n and Shall file witn the Comm£ssion, on or before 
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~r.are~ 31 of each year, an annual report of its operations- in such 

form, content, and number 0:': copies .as the Commission, from time to 

time, shall prescribe. 

'Ibe effective date of this order shall be twenty days after 

the date hereof. 

Dated at __ S?JJ._~_"_""_Q5ri_;)J ____ ) California, this _' _.3_/)_,;td.. __ 

COl:m1:;\::."'I""~!,,' ,WilU~ s~ons • .1r •• 'beinS 
Jle-ee3~ily' ,~bt.ont~. ~1dnot.:~rt1e1~t.o. 
in tho cti':;posi uon: o~ 'tl:11:;,. })rocood1=g. 
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M & K Transport, Inc., by the c:ertif1eate of public 

convenience and necessity granted in the.decisionnotcd·in the 

margin, is authorized to ope%ate as a cement carrier to: and within 

the Counties of Kern, Los AIlgeles, Mono, San Bernardino:p- San Luis 

Obispo, San Joaquin, Santa Barbara and Ventura from any and all 

points of origin. 

End of Appendix ~ 

Issued by California Public Utilities ~ission. 

Decision No. 74051. ,.Application No. 50057. 


