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Decision No. ____ 7_4_0_5_9_ 

BEFORE 'tBE. PUBLIC UTILI'l'IES COMMISSION OF 'l"BE STA'm OF· CALIFORNIA 

:tn the Matter of the Application ) 
of: ) 

) 
H. NO~ JOEINSON, JR.. and E. MOE ) 
MCCOOK., a copartnership, doing ) 
business as J & M Trw::kin9' Co. ) 
to sell and transfer, and of } 
J-M CEMENT' CARR.Il::RS, INC.,' a ) 
california corpontion, to ) 
~cquire, a cement carrier ) 
certificate (now voluntarily ) 
suspended). -; to- lift saiCl ) 
suspension: and for anthori ty ) 
for said J-M. Cement carriers, Inc. ) 
to issue stock. (Public tTti~i ties ) 
COde see. 816-830, ana Section 8S1 ., 
et seq .. ) . ) 

------------------------------) 

Application. No. 50144 
Filed April.4,: 1968 

This is an application for an order o£ the Commission 

(1) authorizing H. Noman Johnson, Jr •. and E. MOe McCook, doing 

busilless as J & M 'rrUclcin~ Co., to, transfer a cement carn.er 

certifieate of public convenience and necessity to J-M' Cement 

Carriers, Dlc., (2) authorizing J-M Cement carriers, Inc. to: 

. issue SO shares of its $100' par value capital. stock and (3) 

lifting the suspension of the cement carrier certificate 

proposed to be transferred. 

Pursuant to authority granted by Decision No. 70252, 

datcCI January 18, 1966, in Application No. 48068, H. Norman 

Johnson, Jr. and E. Moe MCCook acquiJ:ec1 a certificate of publie 

convenience and necessity pertaining to operations· as aCCIllent 

carrier to and within the Counties of Contra cOsta, Fresno, 

- 1 -



A.SOl44 • 

. 
Imperial, Kc:n, Los Angeles, MarinI' Merced, Napa, orangeI' Riverside,; 

San l3ernal;dino, S<:n Diego, san Francisco, San Joaqain,. Santa 

Barbara, Sonana and Ventura. 

On November 25, 1967, the Commission suspended said 

certificate. By Resolution No. &-192, dated February 20, 1968, 

the Commission continued said cement carrier certificate in 

suspension until August 1, 1968, unl.ess sooner C2llcelcd, 

modified or extended by order of the Commission. 

J-M Cement carriers, Inc., a Cali£omia cOl:pOt"ation 

organized on or about March 21, 196$, requests aathority to­

issue 50 Shares of its $100 par value capital stoCk for$S,OOO 

cash which will be used for necessa:y equipment and· workin~ 

capital. No value is assigned to operative rights. 

After conside:ation the Commission finds that: 

(1) the proposed transactions will not be adverse to the public 

interest: (2) the money, pro~ or labor to be procured or 

paid for by the issue of the stoek herein authorized. is reason­

ably requ.ired for the purposes specified herein; (3) such . 

purposes are not, in whole or in part, reasonably chargeable 

to operating expenses or to income; and (4) good cause. appea:s 

for vacating the suspension of said certificate. On the basis 

of ·these findings we conclude that the application should· be 

granted. A public hearing ;'s not necessa:y. 

The action. taken herein shall. not be construed as a 

finding of the vaJ.ue of the operative rights to be transferred. 

So far as the rights are conce:cned, the authorization herein 

granted is for the transfer of the cement c~er certificate 

of public conveIlience and necessity only. Any transfer 
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of pex:mitted operative rights must be the subject of a separate 

application or applications. 

The order which follows· will pro·.ridc for, in the event 

the transfer is consummated, the revocation of thceertificate 

presently held by H.. Norman Johnson, Jr. .and E. Moe MCCook and 

the is.suance of a ecrtificate in appendix fom to J-M Cement 

carriers, Inc. 

J-M Cement carriers,. Inc. is hereby placed· on notice 

that operative rights,. as such, do not constitute a class of 

property whieh may be eapi talizod or used as an clemen'/:. of 

value in rate fixing for anymnount of money in excess· of that 

originally paid to the State as the consideration for the grant 

of such rights. Aside from their purely penuissive aspect ... · 

such rights extend to the holder a full or partial monopoly 

of a class of business as a cement carrier. This monopoly 

feature may be modified or canceled at any time by the State, 

which is not in any respect limited as tc> the number of· rights 

wh:i.ch may be given. 

ORDER -.-.,-._-

IT IS ORDERED that: 

1. ~ suspension of the cement carrier certificate 

of pUblic convenience and necessity ordered by Resolution 

No. R-19Z... dated Fe»rl.1a%'y 20, 1968, is hereby vacatect con­

currently with the effccti ve date of the tariff filings 
•.. 

reqaired by ordering Paragraph No. 6 hereof .. 
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2. on or a£tcr the date horeof ~ on or before 

August 31, 1968, H. NomaD. Johnson, Jr. and E. Moe McCook may 

sell and trans£er, and J-M cement carriers, Inc. may purchase 

and acqnire, the cement carrier certificate ofpUblicconvonience 

and neeessi ty referred to in this proceeding. 

3. J-M cement carriers, Inc., on or after the date· 

hereof and 0:0. or be£ore AUgust 31, l.968, may issue ~d sell, at 

par for cash, not exceeding SO shares of its $100 par value 

capital stock for the purposes specified herein. 

4. J-M Cement carriers, Inc. shall file with the 

Comm; ssion a report, or reports, as required by General Order 

No. 24-B, which order, insofar as applicable, is hereby made 

a part of this order .. 

s. Within thirty cays af:ter the consummation of the 

trcms£er herein authorized,. J-M Cement carriers, Inc. shall 

notify the Coxmrd.ssion, in writing, of that fact and· within said 

period shall file with the Commission a true coPy of any bill 

of sale or other instr\%rnent of transfer which may be executed 

to e£fect said transfer. 

6. J-M cement Carriers, Inc. shall amend or reissue' 

the tariffs on file with the Commissionl" nmn; 119' rates and rules 

90verning the cement ca:rrier operations berein to show that it 

has adopted or cstaDl:i.sbed, as its own, said rates and rules-. 

The tariff filings sbal1 be made effective not earlier than ten 

Clays a2ter the date of this order on not less than ten days J 

notiee to- the Commission and the public, and the effective· date 

of the tariff filingssbaJ 1 be concurrent with the consummation 

of the transfer herein authorized. The tariff £iJ.in9's· made 
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pursuant to this order shall comply in all rospects with the 

rogulations governing the construc:tion and filing of: tari.ffs 

set forth in the commission' s GcnorcU order No. 117. Failure 

to comply with mlO observe the provisions of General Creer 

No. 117 may resul.t :Ul a eancel4tion of the operating authority 

granted by this decision. 

7. In the event the trlmsfer authorized in ordering 

Paragraph No. 2 bereof is consummated, a certificate of pUblic 

convenience and necessity is qranted to J-M Cement carriers, 

Inc. authorizing it to operate as a ce:nent carrier, as· defined 

in Section 2l4~1 of the Pul:>lic· Utilities CoCleand as provided 

in Appendix A attached hereto and made a part hereof. 

8. ~e certificate of pUblic convenionce and necessity 

granteo in Ordering Pfu'agraph No.7 of this order shall superseee 

the certificate of public convenienee and necessi ty ~ted' by 

Decision No. 70252, dated January 18, 1966, in Application 

NO. 48068-, which certificate is revoked e£fective concurrently 

with the effeeti ve date of the tariff filings reqctired '.by, 

ordering Paragraph WO. 6 hereof. 

9. In prOV'iding servi.ce pursuant to the certificate 

herein granted, J-M Cement carriers, Inc. shall cCXIlply with. and 

observe the following service regulations. Failure so to do may 

result in a cancellation of the operating, authority granted by 

this decisl.on. 
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a. Within thirty days after the date hereof, 
J-M Cement carriers, Xnc. shal.l file <1' 
written acceptance ef the certificate herein 
granted. J-M Cement carriers8 Inc. is placecl 
on notice that, if, it a.ccepts the certificate 
ef public convenience and necessity herein 
granted, it will be %'equirecl, mnong ether 
things, to. comply with and observe the safety 
rules of the california Highway Patrol and 
the l.nsuranee requirements of the commission' s 
Genera:L Order No. lOO-D. 

b. J-M cement carriers, Inc. shall maintain its 
accounting records en a calendar year basis 
in eonfemance with the applicable uniferm 
System. of Accounts or Chart of Accounts as 
prescribed er adopted by this Commission 
and shall file with the Commission, on er 
before March 31 of each year, an mm.ual 
report of its operations in such fe:z::m, 
content ana number of copies' as the 
Commissien, from. time to. time, shall 
prescribe. 

10. The SeC%'ctary is directed to. mail a copy of this 

decision to. Westel:n Motor Tariff Bureau., ,Inc., Agent. 

11. The effective date ef this order is the date hereof. 

Dated. at san Frand.sco, caJ.i.fortna, this ... .g~-z,c day of 
APRil 

SSl.oners 

CO:nmi5!":t.,ne:r Willirun SvmOl'.'lZ. Jr.. being 
nceQ":':,. ...... I~":"' ~b~4)~t.,d.1d ""t "='.:trt.!;c1i)O.to 
ill the- dispos1 t!on ot tJ:1:: proC'oodi:cg. , 
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J-M CEMEN'l' CARRIERS, INC. ori9'inal Page 1 

J-M Cement carriers, Inc., by the certificate of public 
i 

convenience and necessity granted in the decision noted in the 
, . 

margin, is authorized to 'transport cement from. ul points:of 

origin wi thin the State of califo2:nia to, all points located in. 

the following counties: 

Contra COsta, Fresno~ Imperial, Kern,. 
Los J':\nge1es, Marin, Merced, Napa, orange, 
Riversicc, San,Bernardino, San Diego, 
san Frmlcisco, San Joaquin, Santa Barbara, 
Sonoma and Ventura. 

Whenever J-M cement ca.:rriers, Xnc. engages other carriers 

for tbe transportation of property of J-M cement carriers,. Ine., 

B. NO:cnan Johnson, Jr... and/or E. Moe McCook or Fourth street Rock 

Crusher or customers or suppliers of said individu.als,partnersbip, 

companies or coxporations, J-M Cement carriers, Inc. sha:u not pay 

such other carriers rates and charges. less than the rates and' 

charges pUblisbed in J-M Cement carriers, Inc.'s tariffs on file 

with the com; ssion for the tnnsportation ac:tuallyperfo:cmedby 

such other carriers. 

End of Appendix A 

Issued by cal.ifornia Public Utilities Commission~ 

Decision No.. '74059 , Application No. 50144. 


