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Decision No. | 74059

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE smm OF - CALIFORNIA

In the Matter of the Application
of:

H. NORMAN JOHENSON, JR. and E. MOE
McCOOK, a copartnership, deing
business as J & M Trucking Co.

to sell and transfer, and of

J-M CEMENT CARRIERS, INC., a
California _corporation, to-
acquire, a cement carrier
certificate (pow voluntarily
suspended):; to lift said.
suspension; and for authority

for said J-M Cement Carriers, Inc.
to issue stock. (Public Utilities
Code Sec. 816-830, and Section 851
et seq.) -

Application No. 50144

This is an application for an order of the Commission
(1) authorizing E. Nomman Johnson, Jr. .and E. Moe McCook, don.ng
business as J & M Trucking Co., to transfer a ceme.nt carr::.er
cexrtificate of public convenience and necessity to J—M Cement
Carriers, Inc., (2) authoi'izing J-M Cement Carriers, “Inc. to
‘issue 50 shares of its $100 par value capital stock and (3) |
lifting the suspension of tl;e cement carrier ¢ertificaté -
proposed to be transferxed. .

Pursuant to authority granted by Decision No. 70252,
dated January 18, 1966, in aApplication No. 48068, H. Normpan
Johnson, Jr. and E. Moe McCook acquired a certificate of public
eonvenience and necessity pertaining to c.>perationsf as a cement

carricr to and within the Counties of Contra Costa, Fresno,




Imperial, Kern, Los Angeles, Marin, Merced, Napa, Oraxige,' Riverside .

San Bernardino, Szn Diego, San Francisco, San Joaquin_, ‘Santa
Baxrbara, Soncma and Ventura. | |

On Novenbexr 25, 1967, the Cmmissidn suspended said
certificate. By Resolution No. R-192, dated February 20, 1968,
the Commission continued said cement carrier certificate in
suspension until August 1, 1968, uwnless soonex _canc:‘eled,‘
modified or extended by order of the Commi ssion.

J=-M Cement Carriers, Inc., a Cali£orxiia corporation
organized on or about March 21, 19'6_8, requests authcrify to
issue 50 shares of its $100 par value capital stock fbr‘ $5,000
cash which will be used for necessary equipment éna‘working:
capital. No value is assigned to operative righté;v

After consideration the Commission finds that:

(1) the proposed transactions will not be adverse. to the public
interest: (2) the money, property or labor to be procured or
paid for by the issue of the stock hereii; authorized is reason-
ably required for the purposes specified herein; (3) such
purposes are not, in whole or in part, reasonably chargeable

to operating mcpezises or to income s and (4) good caﬁse-ja_ppears :
for vacating the suspension of said certifié:aﬁe.‘ IOn the ‘ba‘s:':‘s
of these findings we conclude that the appiication should be
granted. A public hearing is not necessa.:j. | |

The action taken herein shall not be construed as a
finding of the value of the .ope:'ative rights to be transferred.
So far as the rights are concerned, the authorization herein
granted is for the transfer of the cement carxier certifiéate

of public convenience and necessity only. Any transfer




of permitted opexat:.ve rights must be the subject of a separate
application or appl:.cat:.ons.

The order which follows will providé for, in the cvent
the transfer is .consmnma'xted, the revocation of the ‘ceitifiéate
presently held by H. Noman Johmson, Jr. and E. Moe McCook and
the issuance of a certificate in append:.x form to J’-M Cement
Carricrs, Inc.

J-M Cement Carriers, Inc. is he:e'by placed on-notice
that operative rights, as such, do not const:.tute a class of
property which may be capitalized or used as an elmnent of
value in rate fixing for any amount of money :.n excess of that
originally paid to the State as the consideration for the grant
of such rights. Aside from their purely pemissivé éspect,‘
such rights oxtend to the holder a full or partial momopoly
of a class of business as 2 cement carrier. This nonopoly |

feature may be modified or canceled at any time by the State,

which is not in any respect limited as to the number of 'i::i._ghts '

which may be given.

ORDER

IT IS ORDERED that:

1. T7The suspension of the cement carrier certificate
of public convenience and necessity ordered by Resolution
No. R-192, dated February 20, 1968, is hereby vacated con-
curxently with the effective date of the tarsz f:.l:.ngs |
required by Ordexing Paxag::aph No. 6 hereof -
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2- On or after the date horeof and on or befbre‘
August 31, 1968, H. Nomman Johnson, Jr. and E. Moe McCook may
sell and transfer, and J-M Cement Carriers. Ine. may purchase
and acquire, the cement carrier certificate of pﬁbiic-'cdnvcnience
and necessity referred to in this proceeding. | |

3. J-M Cement Caxriers, Inc., on ox aftexr the date-
hercof and on or before Aﬁgust 31, 1968,: may issue and" sell, at
par for cash, not exceeding 50 shares of its $;".oo‘pas.; value |
capital stock for the purposes specified herein. |

4. J-M Cement Carriers, Inc. shall filelw:‘.t'h the
Commission a report, or reports, as required by General Order
No. 24-B, which order, insofar as #pplicable, is >heréby" made
a part of this order. | |

5. Within thirty days after the consummation of the .
transfexr herein authorized, J-M Cement Carriers, Inc. shéll
notify the Commission, in writing, of that fact and within said
period shall file with the Commission a true coéy of any vb:il.'LJ.
of sale or other instrument of transfer which may be exeqdfeé '
to effect said transfer.. _ o o

6. J-1 Cement Caxwriers, Inc. shall amend or ,feiésue "‘
the tariffs on file w:x.th the Commission, naming‘rates.ax;d"‘rules
gove::ning the cement carrier operations hexe:i.‘n to show' that it |
has adopted ox cstablished, as its own, sa:x.d rates a.nd rulés.
The tariff filings shall be made effect:.ve not. earlzer than ten
days after the date of this order on not J.ess than ten days’
aotice to the Commission and the public, and the eifect:.ve date-
of the tariff £ilings shall be concurrent w:.th_ the consumata.on

of the transfer herein authorized. The tariff fa.lmgsmade :




pursuvant to this order shall comply in all respccts with the
regulations governing the construction and fili’ng of tariffs
set forth in the Commission's General Order No. 1l17. Failure

to ¢omply with and observe the provisions of Gezieral Oxder -

No. 117 may result in a cancellation of the opez:afing autbority

granted by this decision. |

7. In the event the transfer authorizéd in Order:.ng
Paragraph No. 2 hereof is consummated, a certificate of ,‘ public”
convenience and necessity is granted to J-M Cement Carriers,
Inc. authorizing it to operate as a cemeﬁt carrier, as defined
in Section 21.4- 1l of the Public Utilities Code and as provzded
in Appendix A attached hcreto and made 2 part hercof.

8. The certificate of public convenience and nééessity
granted in Ordering Paragraph No. 7 of this order shall supersede
the cexrtificate of public conveniencé and necessity '. gra.zite'd', by
Decision No. 70252, dated Januwary 18, 1966, in Applicationf
No. 48068, which certificate is revoked effective concurrently
with the effective date of the tariff filings requzred by
Ordering Paragraph ¥0. 6 hereof

9. In providing sexrvice pursuant to the certificate
herein granted, J-M Cement Carriers, Inc. shall cémpzy with and
observe the following service regulations. Failure so to do may

result in a cancellation of the operat:mg author:.ty granted by

this decision.
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Within thirty days after the date herecof,
J-M Cement Carriers, Inc. shall file a
written acceptance of the certificate herein
granted. J-M Cement Carriers, Inc. is placed
on notice that, if it accepts the certificate
of public convenience and necessity herein
granted, it will be required, among other
things, to comply with and observe the safety
rules of the California Highway Patrol and
the insurance requirements of the Commission’s
General Ordex No. 100-D.

J-M Cement Carriers, Inc. shall maintain its
accounting records on a calendar year basis
in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as
prescribed or adopted by this Commission
and shall file with the Commission, on or
before March 31 of each year, an annual
report of its operations in such form,
content and number of copies as the
Commigsion, from time to time, shall
prescribe. '

10. The Secretary is directed to mail a copy of this
decision to Westexnm Motor Tariff Bureau, .Inc';, Agent.
ll. The effective date of this order is the date hereof.

Dated at San Francisco, California, this Y day of
APRIL - . -

, President

.r/ )

2t e S

Commisntaner William Swmens. Jr.. belag
Lecotr~=!lw abrent. did mot warticipato
in the disposit‘.‘.on‘_ o this procoeding,“’.
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J-¥ Cement Cariiers, Inc., by the certificate of public
convenience and necessit_{( granted in the decision noted ip. the |
margin, is authorized to transport cement from all points of
origin within the State of California to all points located in
the fbilwing counties: |

Contra Costa, Fresno, Imperial, Kexm,

Los Angeles, Marin, Merced, Napa, Orange,
Riverside, San Bexrnardino, San Diego,

San Francisco, San Joaquin, Santa Barbara,
Sonoma and Ventura.

Whenever J-M Cement Caxxiers, Inc. engages otiie:: carriers
for the transportation of property of JQM Cement Carriers, IncC.,
H. Norman Johnson, Jr. and/or E. Moe McCook or Fourth Street Rock
Crusher or customers or suppliexs of said ‘individua‘ls, « partnershiia,
companies or corporations, J-M Cement Caxriérs, Inc. shall not pay
such other carriers rates and charges less than the ra't':es' and
chaxrges pu'bl:.shed in J-M Cement Carr:.ers, Inc.'s tar::.ffs on file
with the Commission for the transportat:.on actually perfo::med by

such other carriers.

End of Appendix A

Issuea by California Public Utilities Ccmm.ss:.on.

740359

Decision No.

, Application No. 50144.




