Decision Nd.: 74090 = ' : g{? d ﬁ, m;m Ai
BEFORE THE PUBLIC UTILITIES COMSSION OF 'IHE STATE OF CAI.IFORNIA

MOBILE RADIO SYSTEM or SAN JOSE,
INC., a Radiotelephone Utility,

| Cbﬁplainaht,,

vs. - Case No. 8564
(F...Ied November 16 1966) -

' JACK VOGELMAN, Licensee, and
ROBERT PODBS‘IA, Ovexrator, of
Station KIZ 549,

Defendants.:

Application of£ JACK VOGELMAN, - Applicat:[on No. A9066
M.D., for Certificate of Public - (Filed: January 3, 1967)
Convenience and Necessity ' '

Bruce R. Geernaert, for complainant in
Case No. 35043 for protestant in
%pplication No. 45066,

Noel Dyer and Dudley Ziake, for applicant
in Application Ng. 49066; for defendant
in Case No. 8564.

Joseph A. Smiley, for Central Excbang
Mobile Radio; Dorald R. Cook, for Cook's
Telephone Answering & Kadlo, Imc., and
Fresno Mobile Radfo, Inc.; Lestexr W.
Spillane, for Allied Teleprone Companies
Association; Homer N. Haxris, for
Industrial Communications Systems, Inc.;
Leland D. Stephenson, for County of
Santa Clzxa; soi.ilxips Wymen, for Salinas
Valley Radio lelephone Co.; Interested
parties.

Jobn D. Quinley, for the Commlssion staff.,

OPII\IO\I

Froceedings

The compiaint charges tba“ defendants cxe o; at‘z;ﬁg 8
rad:.oteleoho*e uweilicy and rende‘-w.::g and offe :h.c to rcnder rad:.o-

telephore utility sexvices witbout app*opr...ate az..tbor.gz..tz.on from \
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this Commission. It seeks anm order requiring‘defendantS'to*cease

and desist therefrom.

Defendants aver that the radio°stations which:ate‘tne ‘
subject of the above complaint axe operated under the Special
Ewergency Radio Service Rules (Part 89) of the Federal Communications
Coumission pursuant to a nonprofit, cost-sharing cooperative axrange-
went to provide needed communications,solely to_physiciansnwhocare
- mewbers of the Santa Clara County Medical Society. Defendantsffu:ther
aver that at no time did they have any. intention‘to dedicate'any'of'
the property or facilities of said stations to the public, and that/
00 member of the public bas a right to‘demand communication service
through said stations. However, in the event‘the Commission_deter-
nines that a certificate of'public convenience and-necesait§‘undef'
the provisions of Section 1001 of the Public Utilities,Code is L
required, defendant Jack: Vogelman M.D., has applied for a certificate]
of public convenience and necessity in Applicatxon;No. 49066.

Public bearing was held before Examinex Gillanders on
June 1 and August 7, 1967, at San Jose. |

At the original hearing_complainant'and defendants‘presentedv
a tentative memorandum of understanding regarding an’attemnt to work
out an arrangement whereby the doctors now receiving tome plus voice
paging sexrvice from defendants would recelve the same service from
cowplainant. The bearing was adjourned at the request of tbe”parties
until August 7, 1957 in oxder to afford ample time fot'negotiationsg

At the further hearing held on Angust 7 complainant and
defendants presented an agreement (Exhibit 1) whicb they planned to
consummate on Februaxry 1, 1968. By its terus, defendants agree to
dismissal of Application No; 49066 and to the issnance;of7an oxrder
requiring them to cease and deSistfrom'providingse:viceyand'
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facilities within the scope of Case No. 8564 . On the comsummation
date title to the radio equipment was to Bé ::ansferred f:oﬁudgfendé 
ants to complainant and‘the paging séfvicé.now“renderedrbyjdefgpdants*
would henceforth be provided by complainant. | |

Applicant Dx. ngelmaﬁ preseﬁted*no évidenCe iﬁ support of
bis azpplication for a certificate of public convenience and;neceSSityr

The proceedings were submitted on‘Septembé: 18,31957’ufoh~
receipt of a late-filed‘exhibit and'cdﬁéuirept cloéi#g,méﬁp?gnda:y

Issues

Thexre are t&o issues before the Commission, namely:‘ (1)

Are defendants s public utility? and (2) Should‘tbe'coﬁm1$s£onsisSue
applicant a certificate of public convenience anduneéesS£ty?f

Position of IntéreStéd“Parties
and the Commission Staff

Allied Teiépbone_Companies Association (which isﬁmade up
of the majority of authorized radiotelephone utilities iIn Caiifo:nia)
states that: | |

"l. While Allied has nmo interest in, or concern with,
the business arrangements entered into by the
complainant and defendants {n this cazse (Exhibit
No. 1), it is vitally inrerested in the subiect
matter of the complaint and in seeing an authoritative
decision emerge based on the facts and law Involved.
A more flagrant example ¢f the 'pseudo coumon carrier'
in operation would be haxd to imagine, and the recoxd
fully establishes the burden of the complaint; namely
that the defendants axe presently operating an-
uncertificated radio~telephone utility service in
violation of Section 100l of the Califormia Public
Utilities Code, and, accordingly, that the defendants
must be ordered to cease and desist from such
unlawful operations. '

"2. The record clearly shows that the offering of
defendants, its illegality excepted, is comparable

in all substantial respects to that of certificated
utilities--the same order of frequencies is employed;
the entreprenecur Podesta is the real party in interest;
charges made for the defendants' service are genmerally
cowparable, at least at this point, to those of the
regulated utility; practices are similar; the licensee
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of KIZ 549 is wmanifestly only nominal, to satisfy
Federal Communications Commission regulations; ‘
the system involved is owned and operated in fact:
by Podesta; customers have been aggressively
sought and, in fact, it appears that defendants,
with thelr unregulated utility sexrvice, have more
paging customers than the lawful utility. The
fact that documents have been signed purporting
to show that the sexrvice is being rendered on a
non=-profit, cost-sharing basis is of vno significance,
but is obviously only designed to comply with the
naivete of the rules of the Federal Communicatioms
Coumission. There is nothing to show that the .
so~-called licensee of the system has actually bhad
any real oxr substantial responsidbility for it.

"3. So far as the sccompanying application of

Jack Vogelman for a Certificate of Convenience

and Necessity is concermed, if reliznce had been
continued on this altermative, the need and other
ceriteria of the William K. Harper Case, Decision
No. 63147 and following cases, would have had to
be met, which they were not. Moreover, since

the rules of the Federal Communications Commicsion,
particularly Section 89.7, specifically preclude
the use of the privately licensed frequencles for
the renditicn of a communications common carrier
sexvice, even if a pseudo common carrier should .
manage to becowme certificated in this state, it

is not clear how he could then implement any such
certification at the Federal Communications
Commission in view of the barrier to couwmon carrier
opexration on the private radio frequencies. This
problem is not necessarily inveolved in the dis-
position proposed by the comwplalnant and defendants
because cowplainant testified in the recoxd that
it can, and is prepared to, render paging service
to the customers it 1s acquiring from defendant

on complainant's common carrier frequencies.

4. Clearly, the requirements of California law
cannot be avoided by the form adopted or the
frequencies employed. Reference to non-profit
cost-sharing arrangements cannot avoid the effects
of the Code. An activity may bring itself urnder
regulation by bolding itself out to sexrve a sub-
stantial part of the public, as dome here to the
doctors, or a dedication to public use of its
telepbone facilitlies. Pxivate radiotelephone is
none the less telepbonme sexrvice.r/ Such effects
cannot be circumvented by contentions that one
is doing something else. It is the fact of
dedicaticn, and that substantial numbers of people

1/ Comwmercial Communications, Inc. vs. Public Utilities Commission,
50 Cal.2d 51Z. . \ e
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axe involved, that is controlling. Even if

a person or company disclaim dedication to
public use, 1f what he is doing in fact
constitutes a utility service, he is subject

to the Commission’s jurisdiction and bound

by the requirements of Section 100l of the
Code. Ia this case, Podesta's Physician's
Excoange is rendering a sexvice in all respects
comparavle to and competitive with that bveing
offered in the same area by a certificated
radiotelephone utility. The vice of such
operation is that, of course, the unregulated
operation can easily undermine apd destroy the
responsible regulated utility, so that substance
as well as legalities are involved here. For
example, the unregulated utility could, at
will, undercut on price until he achieved
dominance, then do as he wanted.

"S. The Coumission should specifically decide
in this case that the sexvice offered by
defendants, and in fact any similar kind of
coubination of cooperative or other device,
does constitute radioteleptone utility service
within the definition of Section 234 of the
Code, that such service may not be conducted
without a cextificate obtained under Section
1001 of the Code, and that the Coumission oxder
the defendants to cease and desist from their
unlawful activities. Since there has been 10
showing in support of the application, it should
be dismissed with, or without, references to
the agreement."

Salinas Valley Radio Telephonme (Saliﬁas}jbelievés‘"cbat
the original issues are now clouded and that the Commission is beicg
surreptitiously led down another path to make a decisfon op the sale
of assets from one party tO'another-pa:cy.. To us, it is‘a'modt |
question whether the Commission passes on the pﬁrchasé‘of equipment
from the defendants, in this case, or anyome else. The Lssue in the
tnstan; case has bezn disproportiomately completely remoﬁgd‘from.wbatv
the Commiss{ion was oxriginally ésked\to detérﬁine;‘i.é.‘werg the
defendants operating illegally?” | ' o

'According to Salinas, "complainant has‘offered;an ag:éément

with the defendants, together with supporting data, with‘éilfits :

'ifs', ‘buts’ and 'whens'. He purports to offer paging with voice
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at a price. Couplainant bas no right to ask;tbe'Commission-to spend

its valuable tiwe to approve such an.agreement“tbat extends'faz
beyond the scope of this present case. These items in the agrcement
are so slyly asked of the Commission for approval,vgo.far.beyondvthe
scope of this hearing and are tainted with an attemot:to cixcumvent
the Commission's methods as set up by its rules and regulations. In
fact, cowplainant ic asking the Cocmission to approve, 1f even
indiscreetly, tariffs and perbaps a change in repeator location.

Salinas further believes "that by thcir own actions
defendants have admitted their guilt in opﬂrgting w*thouc the
Commission's approval under the law of the State of‘California‘and
the rules and regulations of the Commission and that the Conmrss;on
should avail itself of this opportunity to clequy affirm this |
illegal operation in its deecision, and to abort itse’f from.making
2 decision as to tbe~purchase of equipment, the price,paid.for the
equipment and the date such puichase should become effective. |

The Commission staff states that "Pbysicians uxChaﬂge is |
engaged in a public utility sexrvice that cannot be ai stinguisbed
from that of a radiotelephone utillty i offering onedway-selective
paging_service to doctors in the San Jose zrea. Section 1001 of,the
Public Utilities Code xequires that evety telephone cotporation shail
obtain from this COmmission a certificate of. public convenience and
necess*ty before beginning,tbe construction of. £acilit es,aexcept~"
as that section expressly perwits.' Therefore, it recoumends that
the Commission issue an order directing Jack~VogeInan’and‘Rotert
Podesta to cease and desist from all further construction or operation
of radiotelepbone facilities until the requirements of Section _001
of the Public Uz ilities Code are fulfilled




C. 8564, A. 49066 bem

Utility Status

Defendant Dr. Vogelman is licensed by the Federal
Coumunications Commission under Part 89; Subpafc‘P5 S§écié1 Energency
Radio Service, of the FCC Rules and Regulations to operate 2 twqawa}
mobile radio units and one base station on the £requency 15Sw29S‘ﬁHz |
locéced approximately ll miles west of tﬁe”cegter 6£-Saanpse,' |
California, at an elevation'of'z;QSS féet. The basevstation;utilizes -
2 direéﬁional anterna with a maximum effective raéiated'ﬁowér of 550
watts in the direction ¢f San Jose. | |

Percinent sections of Part 89 of the FCCrRules‘and

Regulations are shown below:

§89.3 defines Special Ewergency Radio Sexvice as
"a public safety service of radio coumunications
essential to the alleviation of an emergency
endangering life or property."

889.7 states: '"The radio facilities authorized
undexr this part shall not be used to carry program
waterizl of any kind for use in copmection with
radio broadcasting and shall not be used to remder
a communications common carrier sexvice except for
stations Iin the Special Emergency Radio Sexvice
while being used to bridge gaps ia coxmon carxier
wire facilities.”

589.13 states: ‘'Arrangements may be made between
two Oor mwore persons Lor the cooperative use of

radio station facilities in the mobile radio sexvice
provided all persons sharing in the use of a station
are eligible to hold licenses to operate the
paxticulax type of station shared. Such cooperative
arrangements shall be governmed by the following:

(a) Agreements relating to control. (1) A
group of persons eligible for 2 license
in the same public safety radio sexvice
may share the use of a base station or
a base end mobile station licensed to
onc meumber of the group provided there
is on file with the Commission, and
mainteined with the records of the station,
a copy of che agreement under which such
shared operation shall take place. Such
agreement should provide that the licensee
of the station shall be in control of the
operation of the station and that all use
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of its facilities shall take place only
under the direction and supervision of an
ewployse of the licensee. (2) Subscribers
to such service may either obtain a separate
license to cover the mobile transwmitters
which they use oxr the wobile transmitters
may be included in the license of the base
station from which service is rendered. Im
the latter case the coordinated service
agreement should specifically cover use of
such mobile units and indicate that the _
licensee would be in contxzol of such units.

Conctributions to operating costs. Coordi-
rated service may be rendered without cost
to subscribers or contributions to caplital
2ad operating expenses ma2y be accepted by
the licensee. Such contributions must be
on a cost-sharing basis and pro-rated on
an equitable basis awong all perxsons who
are parties to the cooperative arrangement. .
Recoxrds which reflect the cost of the
service and its nonprofit, cost-sharing
nature shzall be maintazined by the base
station licensee and held available for
inspection by a Commission representative.

Letter to accompeny application. Each
application for a mobile station proposing
to receive coordinated service shall be
accompanied by a letter from the licensee
of the base station concerned indicating
that the proposed coordinated service will -
be rendered.”

§89.501 states: "Special Emergency Radio Service is
available only to tne extent and for the purposes
described ia succeeding sections of this subparc.
The eligibility requirements, classes of statioms
available to each eligible group, permissible
communications in accordance with eligibilicy, and
other appliczble conditions of use are set forth
as separate sections of this subpart.” '

£89.507 states:

"(a) Eligibility. Physicians and veterinarians
are eligible in this sexvice. A5 used
in this part, the texm 'physician’ oxr
'vererinarian' shall be comstrued to mean
individuzl physicians or veterinarians ox.
schools of medicine, including schools of
vetexinaxry wmedicine. ‘ ‘

Eligibility showing. The initial application

from a physician or veterinarian shall be .
accompanied by a statement in sufficient

8-
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detail to it a ready determination
of the applicant's eligibility. Any
subgequent application may refer to
information previously filed if there
bas been no change in the status of the
applicant's eligibility. 1In the event
changes have occurred which cffect the
original eligibility statexents, a new
showing must accompany the application.

Class and number of stations avallable.

Each physician or veterinarian normally

may be authorized to operate not more

than one base statlion and two mobile

units. Additional base stations or mobile
units will be authorized only in exceptional
circumstances when the appiicant can show

a2 specific need therefor.

Permissible communications. Except for
test transmissions as permitted by
889.151(e), stations licensed to physiclans
or veterinarisns may be used ozly for

the transwiszsion of wessages pertaining

to the safety of life or property and
urgent messages relating to the medical
duties of the licensee.” ,

Complainant Mobile Radio System of Sam Jose, Inc., a
radiotelephone utility, Iis licensedjby the FCC qhdér Parc 21 di its
rules to operate as. a miscellaneous-coﬁmon‘carrier.oﬁ t@é freQﬁéncy’
paix 152.09 and 158.55 MHz. The ucility:operates‘two‘basé‘s:ations,
one in the center of San Jose and one on LohaPrieta M£n-;,ap§roxi-

| wately 15 milés south of San Jose.f Mbbiié #adiof3Y§temfis‘iicensed‘

to provide a communications comxon carrier sexvice.

Though Dr. Vogelman and Mobile Radio System are licensed

under different parts of the FCC Rules and Regulations, bétb operate
similaxr equipwent for one—wéy paging §onsi$:ing_of é;bése'station
transmitter, a specified nuuber of‘mobile uni£S'and‘én‘uniimiﬁed
number of paging receivers. The 37 dbu contour for'CWOdWay;sérvice
and the 43 dbu contour for ome-way service; ﬁppiiedvto miécéllancéus
coumon carrier services by the FCC and this‘Comw£ssion'tofdefiﬁe
service area limicatiAns, do not apply to Dz. VQgélﬁan'S;syétem?uﬁder
Part 89 of the FCC Rules. o
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A comparison of the service

offerings of defendants and - |

complainant is shown below.

Defendants

Service available*only to .
doctors who are wexbers of
Santa Claxra County Medical
Society.

, Minimum one year inltial
sign up. '

Qnarterly billing in advanee.-

Twenty-four hour, continuous
service. :

Rates revised quarterly to
reflect nonprofit costs.

Initial. tone-only service B
rate of ‘$16 pexr month ,
including receiver. rental

- and naintenance.

Inxtial tone plus voice service

rate of $19.50 per wonth,
presently $17..

Unlinited paging calls.(a)

$50 deposit on receivers,
refundable with 6% interest
after ope year.

Defendants reserve right to
terminate service for illegal
use of :sexrvice or nonpayment
of fees.

Leased property at no time
the property of user and may
© be inspected or reclaimed at
any time.

User agrees to submit

equipnent to- regular
maintenance.w

Defendants not responsible
for intexxruptions beyond
their control

'"Twenty

Complainant

'Strvice awailable to all

persons. .’

' Subscriptions.by doctors

and. othier public' safety-
and healthjpersonnel given

. first priority. .

Nﬁnimumvone nonth initial

‘contract.

Mbnthly billing,in advance.o'

—foux bour,
continuous.service.;

: Rates under filed tarmff

L-1 schedule.

- Tone-only service raterf

$16 per momth- including
receiver rental and
maintenance.

i Unlimited paging ¢:.ze:l:l.:s.q:">

'$50 deposit on.receivers,

‘ refundab1e~with 6% Interest o
after one year-‘f‘

"“Utility reserves’ right to

12,

 terminate. service for FCC

violations ox. nonpayment,g ‘

of fees.;_, ‘ |
- Eqnipment ‘urnished by

utility remains its.
property and- agents-beve
right to access to: eqnip- ,
ment at any reasonable -
nour for repairs or
removal. o _

Equipment fnrnished by Co
utility will be maintained_
by'£C. ' , ‘ C

Allownnces made for f
interruptions continumng
for wore than 24 hours.:

Calls limited ‘to messages pertaianing to the safety of life
or property and uxgent messages relating to-medical duties.

No limftation as to contents of message.

-10-
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The-FCC created a class of radio service restricted to
ewergency use, and bas carefully preserved the distinction between

that use and the general public use offered by the communications

common carrier service.

This Commission does not believe that it was a hiscorical

accldent or the result of unthinking regulatory practices by the FCC
that crcated these two classes of radio sexvice. The FCC. carefully
regulates use of the available radio frequencies and bas found that |
there is a requi ~ement for both typee of service and tbat such
requirements do ot result in wasteful duplication of facilities. By
letter dated February 21, 1967 (Exhibit 16) the FCC informed this
Coumission that its staff is "reviewing the entire-matterfof'tbe
shared use of pr_vate radio systems and following tnat review the
existing,rules may be changed.” we, bowever, are guided by California
law regarding public utilitles.

In Commercial Communications v. PUC, 50 Cal 2d 512 (1958)

the California Supreme Court said-

"Because of the physical nature of the medium ‘here -
used (radio), the private nature of the communications
contemplated and the restrictions established by the
federal commission, private radiotelephone differs in
some respects from public radiotelephone service and
also from land line telephome service. Nevertheless
it is a telephone service and if dedicated to public
use it is subgect to the jurisdiction of respondent
coumission.' (p. 523)

Public Utilities Code, Section 216(a)

"'Public utility' includes every common carxier, toll
bridge corporation, pipeline corporation, £as
corporation, electrical corporation, telephone
coxporation, telegraph corporation, water corporatiom,
wharfinger, warehouseman, and beat coxporation, where
the sexvice is performed for or the comrodity
delivered to the public or any portion tbereof.
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Public Utilities Code, Section 216(b)

"Whenever any common caxrier, toll bridge corpora-~
tion, pipeline corporation, gas corporationm,
electrical coxporation, telephone corporation,
telegraph corporation, water corporation, wharfinger,
warehouseman, or heat corporation performs a service
or delivers a comrodity to the public or any portion
thereof for which any compensation ¢r payment what-
soever is received, such common carxiex, toll bridge
corporation, pipeline corporation, gas corporation,
electrical corporation, telephone coxrporation,
telegraph coxrporation, water corporation, wharfinger,
warehouseman, or heat corporation, is a public
utility subject to the jurisdiction, control, and
regulation of the commission and the provisions of
this parc.” ‘

The Legislature, in enacting the Public Utilities Code,
took cognizance of the fact that certain acts wbich could be
considered as of a public utility nature should be~specifically
exeumpted from regulation.

Public Utilities Code, Section 239

- "(a) 'Warehousewan' includes.

Every corporation or. person owning, controlling,
operating or managingz any building or structure
in which property, other tbam liquid petroleum
comxodities iIn bulk, is regularly stoxed fox
compensation within this state, in connection
with or to facilitate the transportation of
property by a coumon carrier or vessel, or the
loading or unloading of property, other than .
liquid petroleum commodities Iin bulk, and other
than a dock, wharf, or structure, owned operated
controlled, or managed by a wharfinger.

"(b) Every corporation or person owning, controlling,
operating, or managing any building, structure, or
warehouse, in which merchandise, other than second-
band houschoid goeds or effects, and other than
liquid petroleum comxodities in bulk, and other
than merchandise sold but retained in the custody
of the vendor, is stored for the public or any
portion thereof, for compensation, wicthin this
state, except warehouses conducted by any nonprofit,
cooperative association Or corporation wnich is
engaged in the RancLing or marketing Oof thé agri-
cultural products ¢t ics members and warehouses
conducted by the azents, indivicual or corporate,
oL such associations or corporations, while acting
within the liwmitations inposed by law on thelr
principals.’ (Zmphasis added.)
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Public Utilities Code, Section 3511

"'"Higbway carrier' wmeans every coxrporation or
person, thelr lessees, trustees, receivers or
trustees appointed by any court whatsoever,
engaged in transportation of property for com-
pensation or hire as a business over any public
highway in this State by means of a wmotor
vehicle, except that 'bighway carxrier' does not
include:

"(e) Any nomprofit agricultural cooperative
association organized and acting within the
scope of fts powers under Chapter &, Division 6
of the Agriculrtural Code o0 the extent only
that 1t is engaged in transporting its own
property or the propertv of its members.
(Emphasis added.)

Tkis Commission is not unmindful that paxties, without.

meaning to do so, may become subject to our regulation because of
the acts which they commit. This recoxd revéals,no’acﬁions which
should bring defendants within the ambit of our regulation‘nor'dbes
the record reveal any 2ctions of defendants that bolster the |
contention of complainant, interested pérties,'a#d t£e 3ta£f that
the sexvice rendered is comparable to and competitive with the
comxon carriler sexvice offered by complainant raciotelephone utility.
There is no question that the radiotelephone utility can offer a
- much more complete telephone service~than‘can.défeﬁdaﬁts.
Findirngs =f Fact | ._‘ | | N
1. The service rendered by defendants is a telephone service.
2. The telephone sexrvice of defendants is renderéd‘qnly to

doctors who are members of the Santa Clara‘County-Mbdi¢;1,86ciecy,
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3. The telephone service to doctors-who'are membersiof‘tbe
Santa Clara Medical Soclety is rendered pursuant to a nonproflt,
cost~sharing cooperative associlation as reqpired under Part 89 of
the Federal Coummunications Commission's Rules_and‘keguLations,‘

4. The telephone messege service renderec by defendants i3
limited to messages pertaining to the safety of iife'or-prone*ty and
urgent messages relating to the medical duties of its users.-

S. c‘endants have not dedicated their tclephone service o
‘general public use. | |

Conclusions of Law

1. Because of the prinate nature of defendants"telephone
service and lack of dedication by-defendants,of.sncb~telepncne service
to the public use it shculd:not be Subjectfto regulation‘bY“this
Commi ssion. | "  .

2. Case No. 8564 should be dismissed.

Public Conven;ence and Necessity

FLndings of Fact

Applicant presented no evzdence that’ pto_ic convenience
and necessity require his proposed service.

Conclusions of Law

1. Applicant did not susta:n bis buxden.of establi h;ng tbat‘
public convenience and necesstty require his oroposed service.be

autbor_zed.

2. Applicatnon No. 49066 should be c_smissed.
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ORDER

IT IS ORDERED that:
1. Application No. 49066 is dismissed..
2. Case No. 8564 is dismissed‘. ‘
The effective date of this order shall be twenty days

after the date hereof.

Dated at ____ gan Franmcisco ' ,‘Ca.lifoz:_ﬁ‘ia,t this

/ﬁz{ day of MAY

~Comdssloners

Cormissioner - A- W. GATOV.

fresent dut not‘ pai-ti&ipatix':gv‘.,z L

Commissicnes Fred P. Norrissey. .

Prosest but not participating.




