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This is an application for an order of the Commission

exempting Air California from the provisions of Article 5,

Chapter 4, Part 1, Division 1 of the California Public Utilities

Code. Such article defines the jurisdiétion.of “his Commission
over the issuance of securities by public utilities.

Applicant is a California corporation operating as an
intrastate 3ir carrier pursuant to certificated authoritj\giantea
by this Commission. The application shows that the-company‘
operates also pursuant to ceitification by the'federal.Aviationil
Agency.

In connection with é proposed issuance of conve;tible.
debentures the company reports that on Aprii 1, 1968fit‘fiiéd a
registration statement with the-Securiﬁies aﬁd Exchange
Commission, and oo April 18, 1968, it‘filéd'an appliéatidn with

the California Division of Corporations for an appropriateVPQrmit._
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Section 829 of said Article 5 reads as follows:

"This article shall not apply to any person
or corporation which transacts no busiress subject to
regulation under this part, except performing services
or delivering commodities for or to public utilities or
municipal or other public corporations primarily for
resale or use in sexving the public or any portion
thereof but shall nevertheless apply to any public
utility 1if the commission finds, in a proceeding to
which the public utility is or may become. a party,
that the application of this article is required by the
public interest. The commission may from time to time
by order or rule, and subject to such terms and condi-
tions as may be prescribed therein, exempt any public
utility or class of public utility from the provisions
of this.article if it finds that the application thereof
to such public utility or class of public utxl;ty is not
necessary in the public interest.”

Carriers by air are not public utilities as.defined‘in
the Public Utilities Act (Part 1 of Division 1 of the California
Public Utilities Code) and this Comnission conséquentlYﬂhas‘not
asserted jurisdiction over the issuance of securities by such
carriers. However, Article XII of the Constitution of:the'sﬁatek-
of California, and Chapter 4, Part 2, Division 1 of the Public
Utilities Code confer certain jurisdiction on'thié CQmmissioA’
with respect to airx carriers; Becausc of the Jurxsdmctmon thus
conferred some questxon has been ramsed regard;ng the regulatory
authority of this Commission over security issues cf‘carrigxs'by
air. Aapplicant filed this application for'the'pu;posefofjélﬁrify-

ing the jurisdictional question.
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After consiﬁeration we find that, ifeand:to theextent N /
this Cormission may now have juxisdiction over the issuance of
securities by carriers by air, the applmcatlon of said Artzcle 5.
to Air California is not necessary in the pdblxc lnterest. On the
basis of this finding we conclude that the applxcatlon should be

granted. A public hearing is not necessary.

ORDER

IT IS ORDERED that, to the extent thxs CommlSSlon may o
now have jurasdzctlon over the issuance of securltles by Azr
California, such issuance is hereby exempted from the provzsxonee
of Article 5, Chapter 4, Pait‘l, Division 1 of the California' |
Public Utilities Code. |

The effective date of this crder is.fhe date herecii

Dated at San Francisco , California,

this ZZf:day of MAY 4 | | ., 1968.




