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Decision No. “‘ 74156

BEFORE THE PUSLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNLA

In the Matter of the Application of
SUNSET BEACH~SURFSIDE WATER COMPANY

and _ : -
Application No. 48505
THE CITY OF HUNTINGTION BEACH (Filed May 25, 1966)

For an Order authorizing Sumset
Beach-Surfside Water Company (a)
to sell and trancsfer certain
properties and (b) to discontinue -
water sexvice, ‘

Nossaman, Waters, Scott, Krue%er
& Riordan, by Rodney C. Hill,
for applicant Sunset Beach-Surf-
side Water Company; Rutan &
Tucker, by H. Rodger Howell and
Milford W, Dahl; K. Dale Bush
and George Shibata, for co-
2pplicant, the City of Huntington
Beach.

James W. Cbrien, for Surfside
Colopy Ltd.; George G. logan and
Gerald Jones, ror sunset Beach
Chamber of Commerce; Richard L.
Harrison, for Sunset Beach sanitary
District; Mrs. Gerald Jomes, for
Las Damac Women's Club; Mrs. George
Chisler, for Sunset Beach Women's
CIub; and Michael J. Schoen, for
Sunset Bea olunteer IFire
Department, protestants,

John C, Gilman, staff counsel and

Jerrv J, Levander, for the Commission
statf, .




OPINYON

By this application, Sunset Beach-Surfside Water Company,~;“
a public utility water corporation under the~jurisdiction ¢£iﬁhis :
Commission, seeks authority umdexr Section 85% of the Public
Utilities Code to sell and transfer its public utility water
system properties specifically described in Exhibit C, pursuant to
the terms of the agreement Exhibit B, located in unincorborated(
territory of Orange County at Sunset Beach and Surfsidegcblo§y  |
on the southwest side of the Pacific Coast Highway, immediately |
southeast of and contiguous to the City of Séa1 Beéch, asishown‘?
on the plat Exhibit i, to the City of Huntington Beach, which
said Cicy joined in the applicatiOn. anutility p:opérties,
together with accounts receivable and cash prOposed tcheAretained

by Sunset are listed in Exhibit D.

ihe purchase price to be paid by the applicanc‘City is
$147,387, | -
. The utility also seeks to be relieved of its'pub1icr

utility obligations, _ |

The reasons for entering into the transaction for‘ﬁhi¢h '
authority is requested were alleged in the'applicatiqn as foliodu}
Sunset's water system was in cl&se proximity1torthat present1y \
owned and operated by the City of Huntington 3each and migh£ be
efficiently ¢perated and served by existing‘peréonnel of-said
city; such method of operation would be more efficieﬁt an&-
economical than the present operation, especiail& in vigw 6f the

fact that Sunset was faced with the immediate'ré:irementvoffits
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cbief operating pfficer; there was no person in the employ of
Sunset capable of assuming and performing said"OPeraﬁor‘s dﬁties;
Sunset did not possess the working capital or means of financing
that were possessed by and available to Huntington Beaéh; by
reason c¢f the expansion of the territoriai*bounds of said‘cityf
through various annmexations, some subscribcrs of Sunset were
located within that city's limits and saidicity deemed it zppro-
priate to furmish water service to such subseribers; both Sunéet
and Huntington Beach believed that by that city’s,acqﬁisition'§£"
Sunset's properties, the duplication of service facilities.ﬁhicﬁ
would occur as the Sunset Beach-Huntlng:on Beach areas increased
in population would be obviated; and Sunset and the applicanc city
believed that the acquisition of Sunset's water service system by
said city was in the best iaterests of the public and Sunset's
subseribers. Applicant City of Huntington Beach rép:esented?that
it would not unlawfully discriuminate agaiﬁst Sunset's subsériﬁers

in furnishing service to them, and that It did not intend to

increase the rates at which water service was being supplied3toﬁk

Sunset's subseribers.

Public bearing was held before Examiner Warner on
June 17, 1966. ’.

AlLl of the utility's customers protested the granting
of the application on the grounds that they did not wish to
receive water sexrvice from the City of Huntington“Beach because
the city might raise the utility'S'pieseﬁt watexr tates;‘might

discriminate in the maintenance and installation of water system
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facilities betrween city residents and,residents.in unincdrporated
territoxry of Oramge County; might interfere with-the,formation and
opexation of a sanitary districe; and might interxfere with ffre ,
Protection. | |

The pxotestants, through counsel for Sumset Beach Chamber
of Commerce and counsel for Surfside Colony, requested that the
matter be continued for a period of six.monﬁhs to-provi&é themfwith
an opportunity to investigate the possibility o£~annexingtovthe
City of Seal Beach, or for&ing a local water dist#ict or:purchasing-
and operating the utility water system themselves. Ihe‘continuaﬁce 
was granted to December 14, 1966. | | |

On June 28, 1966, the applicants obtained a summary
judgment in condemcation of the utility properties in the Orange
County Superior Court in the amount of $147,387 (action No. 147757),
and the City of Huntington Beach has been operating the water
system since that date. By its letter to the Commission dated
June 29, 1966, the applicant Sunset sought to withdraw its
application. |

The People of the State of California, represented by
this Commission, om October 11, 1966, in Orange County Superior
Couxt, obtained am order overruling the demurrer of the applicants
berein to the People's Actionm No. 1482881because no permission
tmder Section 851 under the Public Utilitieé Code had been*secﬁ:ed.

By his letter dated November 3, 1966,‘counsé1‘fdf

Sunset Beach Chamber of Commerce requested a six-moaths' continuance

which was granted to Jume 14, 1967; later réset-:o;Angust;Z;:196T,,-
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Upon the furtker request of Sunset Beach Chaﬁber of Coﬁmerce and‘ics

assextion that the City of Seal Beach had instituted proceedings
toward the annexation of the Surfside Colony area and, over the
odjection as to the Commission's jurisdiction contained in the Cit ty
of Huntington Beach's specilal counsel's letter, dated July 17, 1967;

the matter was continued to February 1, 1968.

During the interim the Distxict Court of Appéals*affirmed¥
a judgment of condemnation of the Superior Court of Eresnojcdﬁnty Y
whexeby the City of Fresmo acquired the public utility wafer system;”
of Bowen Land Company, Inc. The facts were similar to those iﬁ‘the-
Orange County Superior Court case involved in this.p:oceeding; The.
court in the Fresumo case held, amoug other things, that;the‘cqstoqefs
of a public utility wa;ef couwpany have no interest in the proberty |
being taken by eminent domain and axe nmot entitled to Intervene in
the lawsuit. Their only right is to continue tofréceivé'wa#er‘
sexrvice at nondiscriminatory rates. |

Adjourncd public hearing was held before Examiner Warmer
o Feb:uary 1, 1968. At said hearing, counsel for the applicants -
again moved that the application be dismissed, and they obgected to~
the Commission's retaining jurisdiction. The motion was\deniedrand'
the objection overruled by the presiding officer. Further’evidence
was taken, and the mattrer was continued to a date to be set pending
a ruling by the Commission itself on the motion and obJection.

Tkhe Commission finds as follows: “

1. Sunset Beach-Suxfside Water Company was %?public‘utility

water company under the jurisdiction of this Commission.

1/ People v, City of Fresmo, 254 A,C 4. 84(1967) Hearing den_cd
ifonla Sepceme Couxt, November 22, 1967, 67 A.C. No. 15,
minutes section, p. 3.
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2. On June 28, 1566, Sunset Beach-Surfside_was édhdemhed by
the City of Huntington Beach which has been 6§erﬁting the water
system since that date. A summary judgment 1n Orange County
Superior Court was obtained by the City on said date. _

3. On September 1, 1967, in People vs. City of Fresno-(Bowen
Land Co.) (1967) 254 A.C.A. 84, the FLfth Distriet Court of Appeals‘

affirmed a Judgment in condemnation by the FresnorCounty Superior
Court similar to Action No. WUT775T7 of the Orangé County Superior
Court by which the applicant Sunset Beach-surfsidelherein'was_
condemned. Hearing on Appeal was denied by thelCdﬁfornia‘Supremé‘
Court. | | o _.‘

4. The City of Euntington Beach represented to the Commission
that 1t would not ﬁnlawfully discriminate. a.ga.:i.ris;t'.'Sm.zrxs.e-’t:'r -
subscrivers in furnishing service to them and thet it d1d not _
intend to increase the rates at which water service,was being
supplied to Sunset's subseribers.

5. The California Supreme Court In Henderson v. Oroville-

anndotte Trrigation District, 213 C. 53.LL 530 held that the

Cormission had the authority and duty to impose a similgr-condition';
upon the transfer of utility property. |

6. The City of Huntington Beach has moved fo:rdismiSSal‘of
1ts application. o .

T- The City is now operating the water system.

Conclusions: : |

1. In view of the foregoing repiesentations of the City of
Eﬁntington Beach, it is unnecessary tOfin§oke the chmission's
jurisdiction as affirmed in the Henderson case, supre, to impose

conditions upon the transfer.

2. Applicants' objections o the Commission's jurisdiction

and motion to withdraw their applica tion are overruled.
3. Applicents' motion to dismiss the proceeding_shoﬁld‘be'
granted. .

b= |
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IT IS ORDERED as follows: ,
1. The odjection to the Commission's Jurisdiction and
withdrawal of the application are overruled..
2. The motion to dismiss the application is granted and the
aopxication 1s dismissed.’

3. Heurings on the matter are diucontinued.,

The effective date of this order shall be twenty days after
the date hereof. |

Dated at 1m0, Celifornis, this
MAY ¢

T




