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Decision No. 74156 

BEFORE '!HE PUBLIC UTILITIES COMMISSION OF' nmS'XATE OF C.UOIFORN" ..... A 

In the Matter of the Application of 

SUNSET BEACH-SURFSIDE WAXER COMPANY 

and 

THE CITY OF HUNTINGTON BEACH 
Application No,. 48505. 
(Filed . May 25, 1966) 

For an Order authorizing Sunset 
Beach-Surfsiee Water Company (a) 
to sell and transfer certain 
p:operties and (b) to discontinue . 
wa.ter Service. 

Nossaman, Waters, Scott, Krueger 
& Riordan, by Rodney C. Hill" 
~or applica~t Sunset Beach-Surf­
Side Watl2r Company; Rutan & 
Tucker, by H. Roeger Howell and 
Milford W.. Dahl; K. :6ale Bush 
and George ShISata, for <:0-
~.:ppl~.cant, the City of Huntington 
Beach. 

James W. Obrien, for Surf$ide 
COlOllY LtaQ; ~2 G. Logan .and 
Gerald Jone

C6 
or Suns~t Beach 

Cbii'iber of rmnerce; Richard L. 
Harrison: for Sunset Beacn Sanftary 
~istrict; Mrso Gerald Jones, for 
las Damas: Women ' s ClUb; Mrs.. George 
Chisler, for S~set Beach ~omenis 
Club; and Michael J. Schoen, for 
Sunset BeaCh 'Ooluntee::- Fire 
Department, protes.tants. 

John C .. Gilman, staff counsel and 
Jerrv j.. Levander, for the Commission staxe-
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A. 48505 - SW 

OPINION ____ ~_fIIIIiIiIIII 

By this application, Sunset Beach-Surfside Water Company, 

a public utility water corporation under the j.urisdiction of this 

Commission~ seeks authority 1Jnder Section 851 of the' Public 

Utilities Code to sell and transfer its publie utility water 

system properties specifically described in Exhibit C, pursuant to 

the terms of the agreement Exhibit 3, located in unincorporated 

territory of Orange County at Sunset Beach and Surfside C~lony 

on the southwest side of the Pacific Coast Highway, immediately 

southeast of .gnd contiguous to the City of Seal Beach, as shown.­

on the plat Exhibit A, to the City of Huntington Beach, which 

said Ci1:y joined in the application. Nonut1lity p:operties, 

together with accounts receivable and cash propos~d to- be retained 

by Sunse1: are li.sted in Exhibit D. 
I 

The purchace price to be. paid by the spplicant City i.s 

$147,387 •. 

!he utility also seeks to be :-elieved of its public 

utility obligations. 

!he reaso~s for entering into· the transaction for which 

authority is requested were alleged in the application as follows:' 

Sunset's wat:er system was in close proximity to that presently 

owned .and operated by the City of Huntington Beach and might be 

efficiently c.perated ~d served by existing personnel of· said: 

city; such method of operation would be more efficient and 

economical tl::.an the prescmc operation, especially in view of the. 

fact that SClset was faced with the iImnediateretirement, o£~its 
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A. 48505 SW 

chief operating officer; tbere was no person,in the employ of 

SUt'lset capable of .assuming and performing said operator's duties; 

Sunset did not possess the ~rk1ng capital or means of finanein& 

that were possessed by and available to Huntington Beach; by 

reason of the expansion of the territorial:~ bounds of said eity' 

through various annexations~ some subscriber.s of Sunset were 

located within tbat city's limits and said city deemed it ~ppro­

priate to furnish water service to such subscribers; both Sunset 

and Huntington Besch believed that by that city's acqu1sitionof 

Sunset's properties" the duplication of service fe.ei11tieswhich 

would occur as the Sunset Beach-Huntington :S~ac:b areas' increased 

in population would be obviated; and Sunset 3.nd the appliearit city 

believed that the acquisition of Sunset's water service system by 

said city was in the best interests of tbe public and' Sunset's 

subscribers. Applicant City of Huntington Eeach rep=esented' ,that 

it would not unlawfully discriminate against Sunset':; subscr:t~rs 

i::1 furnishing service ~o them~ and that :t ~ did not in:end to' 

increase the rates at which water service was being. supplied to, ,~~ 

Sunseets subscribers. 

Public bearing wns held before Examiner War-.. "1er on 

June 17:. 1966. 

All of the utility's customers pro,tested tbe granting 

of the application on the grounds ~hat they did not wish to 

receive water service from the City of Huntington Beacb because 

~he city might raise the utility's 'present water rates; might 

diserirlinate in tbe maintenance and installa.tion o-f water system 
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facili ties between city residents and .residents in un1ncorpo.rated 

terri.tory of Orange County; might interfere 'With the formation and 

operation of a sanitary district; and'might interfere with fire. 

protection. 

!he p:otestants~ througheo'Unsel fo·r Sunset Beach Chamber 

of Cou:merce and counsel for Surfside Colony, requested that the 

matter be continued for a period of six months to, provide them with 

an opportunity to investigate the possibility 0'£ annexiXlg to" the 

City of Seal Beach~ or forming a local water district or purchasing. 

and operating the utility water system themselves. The continuance 

was grantee! to December 14, 1966. 

On June 28, 1966, the applicants obtained a. S'Ul1:lD28ry 

judgment 1:0 condeuu:ation of the utility properties in theOra%l8e 

County Superior Court in the amount of $147,387 (Action' No.", 147757), 

and the City of Hu:ltington Beach has been operating the water 

system since that date. By its letter to the Commissionaaeed . 

Jtme 29, 1966~ the applicant Sunset sought to withdraw its 

application. 

The People of the State of California, represented by 

this CommiSSion, on October ll~ 1966, in Orange Cot.mty Superior 

Court, obtained an order overruling the demurrer of the applicants 

hC!reill to the ?eoplets Action No. 148288: beca.use no permiSSion 

\mder Seetion 851 under the Public Utilities, Code had been'secured. 

:By his letter da.ted November 3, 1966, cotmsel for 

Sunset Beach Chamber of Cot::merce requested a six-mo:lths t continuance 

which was granted to June 14, 1967; later reset to August 2,.1967 .• 
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l' ..... 4S505 Mjo * 

Upon the further request of Sunset Beach Chamber of Commerce nnd its 

assertion that the City of Seal Beach had instituted proceedings 

toward the ann~tion of the Surfside Colony ,area ~d~ over the 

objection as to the Commission I s jurisdiction cont~ined in the City 

of Huutington :Beach's special counsel's letter, dated July 17; 1967 ~ 

the matter was eontin1:ed to February 1) 1968. 

During the interim the District Court of Appeals affirmeG:' 
. 1/ 

a judgment of condemnation of the Superior Court of Fresno County -

"tr:hereby the City of Fresno acquired the public utility water sys,tcm 

of Bowen Land Company, Inc. The facts were similar to' those irl the 

Orange County Superior Court case involved in this proceeding. The 

coQ:t in the Fresno ease held, among other things) that the customers 

of a public utility water company have no interest in the property 

being taken by eminent domain and are not entitled to intervene in 

the lawsuit. Their only right is to continue to' receive water 

service at nondiscriminatory rates. 

Adjourned public hearing was held before Exam1ner'W~er 

O:l February 1,. 1968. At said hearing, counsel for theapp1ica.nts< 

.:tgai'O. moved that the application be dismissed, and they objected'to,' 

the Cotmnission r S retain1Dg jurisdiction. The motion was den:tcdand' 

~he ob-jeetion overruled by the presiding officer. Fureher evidence 

""-"as taken, .and the matter was continued to a date to' be set pending 

a ruling by the Commission itself on the motion and object1o~'. 

The Commission finds as follows: 

1. Sunset Beaeh-SurfsiQe W~ecr Company was ~publicutility 

water company Ullder the jurisdiceion of 'this Commission. 

1/ ~,QP.le v. City of Fr~sno, 254 A<>C.A. 84(1967) Hearing dc'.o':'cd, 
- C'al-ffornia Sup:ceme COu.rc~ November 22, 1967) 67 A.C. No,. 15,' 

minutes section, p. 3. 
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A. 48505 II *** 

2. On June 28., 1966> Sunset Be~ch-Surfs1de was condemned by 

the City of Huntington Beach which has been operating the water 

system Since that da.te. A !:Ul:l:llary' jud.gment in Orange' County 

Superior Court was obtained by the City on said date. 

3. On September 11 19671 in People vs. City of Fresno (Bowen 

Land Co.) (1967) 254 A.C.A. 84 1 t.."le Fi'fth D1/Str1-et Court of Appea.ls 

affimed a. judgment in condemnation by the Fresno County Superior 

Court s1m1lAr to Action Ne. 147757 of the Orange County Supe:l:'ior 

Court by which the a.pplicant S\l.."lset Bea.ch-Surfside herein was 

condem.~ed. Hearing on Appeal was denied ey the C~for.n1a Supreme 

Cou.rt. 

4. The City of H'Wlt1ngton Bea.ch represented to theComm1ss1on 

that it would not 'Wllawtully discrim1na.te, a.ga.inst Sunset'ts 

su'oscricers in furnishing service to them and that it did not 

intend. to increase the rates a.t which wa.ter service wa.s: be1ng 

supplied to Sunset T s suesc'ribers. 

5. The cal1fornia Supreme Court 1n Henderson v. Orovi11e­

Wyandotte Irrigation District> 213' C. 514., 530 held tha.t the 

Commission had the authority and duty to impose a. similar condition' 

upon the transfer of util1ty property. 

6. The City of Hunt:tngton Beach has :r:lOved for d1smissalo:t 

its application. 

7.. The City is now operating the water system. 

ConclUSions: 

l. In view o~ the foregoing representations of the City of 

Huntington Bea.ch" it is unnecessary to invoke the Commission's 

jurisdiction as affirmed in the Henderson case,) supra." to impose 

conditior.s upon the transter. 

2.. Applicants r objections to the CommiSSion t s juri~diction 

and :notion to withdraw their a.pplication are overruled. 

3. Applicants' motion to dismiss the proceeding should ~e 

granted. 
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ORDER -----
IT IS ORDERED as ~ollow$: 

1. The objection to the. Commission's jurisdiction and 

mthdro:w~ of the application are overruled. •. 

2. The motion to dismiss the application is gro.nted and the 

application 1$ dismissed. 

3- He~r1ngs on the matter :)ore discontinued. 

The effective date of this order Shall be twenty days after 

the date hereof_ 

Dated a.t _________ ~ Ca11:f'orn1a"th1S ~ J S..r. d. - ay 

~ MAl. 1968 0 ... ______ -',,-

President 
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