Decisioo No. 74203 | ﬁ""-%ﬁ HNA o

BZFORE TdE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Application of )
M, FRIIS-BANSEN & CO,, INC., 2 ;
corporation, to sell, and ARMAND H,
XUNDE, an individual doing busznessg
as DYAMOND TANK.LINES to puxchase
certificates of public convenience
and necessity authorizing the
transportation of petroleum pro&uct
in bulk in tanker equipment.

Application No. 50149
{Filed April 8, 19689

OPI N ION

M. Friis-Hansen & Co., Inc., sellex, 1s a-Caiiforﬁia
corporation. It possesses two certificates. Ones{underiDecision
No. 42623 in Application No.'29711 is a highway common”carrier :
certificate. It authorizes service to almost all points in the State‘:
nerth of Los Angeles. The commodities authorized are petrolewm
products in bulk, except those requiring pressuxized or. 1nsu1ated
tanks. Decision No. 44373, in Application No. 31050,\grantedrse11er:
a2 petroleun irregular route carrier certificate. ‘ThiS‘certifieetez'
authorized statewide service rights for produets-requiring_preSSur—
ized or insulated tamks. In the case of those products mot
requiring such equipment, it authofized-service to all points not
previously granted by Decision No. 42623, | | |

These-certificates‘wefe granted to the predecessor
partnership operating under the same name without t:he—'"‘;'I'r;.'c._"r
Decision No., 50151, in Application No. 35496, authorized transfer.

of these operating righzs‘to the applicant.' In_Deeember*l967, at

the request of applicant, its rights were suspended for‘one year;
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The application alléges that buyer is.experiehce§ in\the
field of bulk petroleum transportation. He has served-fof ten years
past as the General Manager of a common carrier in this'field,  He
has some equipment and the financial resouréesf£o=buy ﬁdre; if
needed. | ' |

The Frizs ~Hansen organization proposes to retire frcm.the
£field of petroleum tran3por£. |

The Commission is‘of the opinién;that the application
should be granted. The method of grant‘wiil beto revoﬁéthev:" |
present certificated rights énd restate them in appeﬁdix formfin_the
nawe of the buyer. | o | |

The Commission finds that: |

l. The transfer proposed in Application No. 501&9‘191n0t
2dverse to the public interest. '_

- 2. Armand H. Kunde has the financial resources, facilities,
equipment, and personnel to transport petroleum products in’bulk'
between all points in California. - |

3. Public convenience and necessity require that certificates
be granted to Armand H., Kunde to transport‘property'asva highway 
common carrier and petroleum irregular route carrier as deséribed
in Appendix A attached hereto and made a part hereof;

4. A public hearing is not‘necessary.

The Commission concludes that:

1. The sought transfer should be granted.

2. The present operating authority of M. Friis-Hansen & Co.,

Inc., should be revoked upon consummation of the transfer.
3. Certxfzcates of public. convenience and necessxty 25. 2
highway common carrmer 2aed petroleum irregular route carrmer should

be granted to Armand H. Kunde as provided by the followingro:de:.
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Armand H. Kunde is heréb§ placed on notice that operative
rights, as such, do not comstitute a class of prcperty which may be
capitalized or used as an element of wvalue in rate fixzng for any
amount of money In excess of that originally paid to the Statc as

the consideration for the grant of such rights, Aside from their

purely pefmissive aspect, such rights extend to the holder a fﬁllcor

partial monopoly of 2 class of business over a particular route.
Tois monopoly feature nzy be wmodified or canceled ct any time by the
State, Whldh is not in any respect 1imited as to the number of
rights which may be given,

The authorization hérein granted shall not be comstrued

as a findxug of the value of the rights here;n authorlzed to be

trgnsferred

7 IT IS ORDERED that: o

1. Resolution No. R-183, dated December 19,‘1967;’3f‘this~v
Comission suspen&ing operative rights of M, Friis-Hansen & Coc,
Inc., is rescinded concurrently with the effective date of the
toxiff filings required by ordering paragraph 4 hereof.

2. On or before October 1, 1968 M. Friis-Hanseh'&-Co;, Inc.,
may sell and transfer, and Armand H, Kunde may purchase and ucqumre, |
the certiflcateo of publie couvenience and necessity referred to in
the application, in accordance with the terms set forth in th¢.
‘ag?eement attached to the application as Exhibit C, but sdbjéctfto
the terms of this order. | | |

3. Wichin thirty days after the consummation of the transfer
herein authorized, Armard H, Kunde shall notify the Commissmon, in .
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writing, of that fact and wlthin said period shall fﬂe with the :
Commission a true copy of any bill of sale or other ingtrument of
transfer which may be executed to effect said tran‘sfer.v

4, Armand H. Kunde shall amend or reissue the tériffs.én file
with the Commission, naming rates and rules governing the' common‘
carrier operations herein to show that he has adopted or established . |
as his own, said rates and rules. The tariff filings shall be made
effective not earlier than ten days after the effective date of th:[s‘
order on not less than ten days' notice to the Coumiss:’.ony and the
public, and the effective date of the torLiff filings shall be
coneurrent with the consuzmation of the transfer. Herein autherized'. |
The tariff filings made pursuant to this order shall con‘:p.'ly‘in 2ll
respects with the regulations governieg; the preparation and fili.ng
of tariffs set forth in the Commission's Gemeral Orde'r:No-. .SQ-A.‘
Feilure to comply with and observe the provisions of Gemeral Order
No. 80-A may result in a cancellation of the operat ing authority
granted by this decision. ‘ |

5. On or before the end of the third month after the con-
summation of the transfer as ‘he‘rein authorized, Armand H. Kunde
shall cause to be filed with the Commission, in such form as the
Cormission may prescribe, an armnual xeport, or Xeports; rell.'at.ed to
the operations of the seller for the period eommencing_wi..éh* the
first day of the current year to aud including the effeeti:ve date
of the transfer. | | , |

6. Concurrently with the effective date of the tariff filings
required by oedering paragraph &4 hereof, the operatiire : rights
graated to M.: Friis-Hansen & Co., Inc., by Decis:‘.on No. 42623 in

Application No. 29711 and Decis:.on No. 44373 in Application
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No. 31050 and acquired by Decision No. 50151 in Applicatibn
No. 35496 are revoked and, in place and stead thereof, éertificates.
of public convenience and necessity to operate ss & highway ‘_'c‘:'ommoni'
carrier and petroleum irregular route carrier are granted‘j to |
fxmand B. Kunde, between the points and ovei: thé rouﬁeé _barticularly-
set forth in Appendix A, attached hereto and made a part hereof.

The effective date of this order shall be twepty. days
after the date hereof. | |

Dated at San Franeisco , Califormia, this .

é-ﬁ‘ day of JUNE * °

Commlssioners. .

Commi*;sioner Frod P Morri soy, boing .
necessarily absent, did: not. part:.cipato
in the dispo.,ition of this proceeding.
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Appendix A ARMAND H. KUNDE : Original Page 1
(doing business as Dzamond Tank Lines) o
() Armand H. Kunde, by the certificate of public‘conf
venience and necessity granted in the decision notédfiﬁ‘thé‘margin, 
is authorized to operate as a highway common carriervfor‘theyﬁranSQ
portation of petroleum products, in bulk; except liquefied petroléum‘
gases and any other petroleum products requiring pressuriéed'taﬁks2
and except liquid asphalt and hot road oils and any other petxoleum
products requiring insulated tanks, upon and along the followlng |
described xoutes, including all lntermedzate po;nts, w1th the rmght

to make lateral departures therefrom.thhxn a radius of. f;fty (50)

miles of said routes:

l. U.S. 101 and U.s. 10l By-Pass betwecn Oregon—Calmforn;a
State Line and Los Angeles;

U.S. 99, 99~E, and 99-W between Oregon-CaleOrnxa State
Line and Los Angeles,

U.S. 299 between Rédding and Alturas;

T.S. 395 between the Oregon-Callfornza State Llne and
the California-Nevada State lLine, via Alturas and 3
Johnstonv;lle- ‘

State Highway 36 between Junction 99-% near Red Bluff
and Junction U.S. 395 at Johnstonvxlle- :
State Highway 20 between Marysvmlle and Junction

U.S. 40;

'U.S 40 between San Francisco and Calmfornxa—Nevada
State Line;

V.S. 50 between Sacramento and Cal;forn;a—chada s ate _
L:.ne- .

U.S. 395 between California~Nevada State Line at Té@az
Lake and Junctlon U.S. 66; -

Issued by California Public Utilities.Commission. ,
Decision No. 74203 » dpplication No. 50149.




Appendix 3 ARMAND H. KUNDE .  Original Page 2
’ (doing business as Diamond Tank Lmnes) '
U.S. 66 between LOs Angeles and-Bafstow-

U.5. 91 and 466 between Barstow and Nevada—Calmforn;a
_State Line:; and

State Highway 127 between Baker and Nevada-CalLfornma
State Line. , ‘

(B) Armand H. Kunde, by the ccrtzf;cate of pub]zc conven-‘
ience and necessxty granted in the deczslon noted in the margxn, is
authorized to operate as a petroleum 1rregular :oute'carrxer for “the
transportation of (1) liquefied petrqleﬁm gases énd'any other petro-
leun products requiring pressurized tanks, and liqui& asPhﬁlts and
hot road oils and other petroleum products requzrxng znsulated tanks'
between all points and places«wmthxn the State of Caleornma' and
(2) all other petroleum and petroleum products 1n‘tank_trucks and
tank trailers befwéen all points and placeszinfthe State offCaii—
fornia, except the points and places author;zed to be sexved by'hmm

as a hlghway common carrzer as descrxbed in paragraph (A) hereof.

END OF APPENDIX A

Issued by California Public Utilities Commission.

Decision No. 74203 » Application No. 50149.




