BEFORE THE PUBLIC UTILITIES'COMMiSSION OF THE STATE OF CALIFORNIA

Decision No. 74218

Investigation on the Commission's )

own motion Into the operations, ) :
rates, charges, and practices of ) Case No. 8769 :
TRANS OCEAN ENIERPRISES, a g (Filed February 6, 1968)
corporation. 3

W. James Knowles, for respomndent,
Donald M, Grant, Counsel, and E. E. Hjelt,
for the Commission staff.

OPINION

By its order dated February 6, 1968, :Ee'Commission |
instituted an Investigation into the operations, rates, charges and .
practices of Trans Ocean Entexprises for the purposes of'deteimining ‘
whether or not respondent violated Sections 3705, 4045iand‘5225‘of ,
the Public Utilitles Code. A copy of séid’ordér was sé:védéérsqnally

on an officer of tespondent'corporation, DeWayne F. Titus;‘?rgsidént;f
on Tuesday, February 13, 1968, ' o |
A public hearing was held before Examiner O'téary'at-sén 2

i

Francisco on Maxch 8, 1968, on which date the matter was submitted. |

Respondent admits having denied authorized employees of the.
Commission access to its lands, bulldings and eqpipment sit uated
thereon and to accounts, records and memoranda.

Respoadent contends that Sections 3705, 4045 and 5225 of
tae Public Utilities Code, both as writteﬁ_énd as applied are un- |
enforceable Iin that sald sections deny the'protection.guarénteed'by
the Constitution of the Unlfed States, Fourth Amendmcnt, ‘and the

California Comstitution, Axticle 1.
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The Commissior takes official notice that respoﬁden:

applied to the Commission pursuant to the Public Utilities Code for
and received: |

(a) Permit No. 1~-8536 to operate as a radial highway

comxon caxrrier subject to the Code provisions;

(®) Permit No. 1-10468 to operate as a city‘carrief‘subjeét_
to the Code provisions; and | | :‘ ‘ |

(¢) Permit No. 1-10317 to operate as a household goods
carrier. | | | |

The Public Utilities Code did, at the time tespondent-made-
the above application, and does provide that the Commission or its -
agents shall have access to the lands and physical equipment of |
Yespondent and to the business accounts and pspers of'respondent-‘
(Sections 3705, 4045, 5225) to enforce the regulations of carriers
entrusted and dirccted by the State to the Public Utilities
Comnission. o

The minimun rate tariffs issued by the Commission and
sexrved upon respondent, with its permits described above, required |
that records be kept by it as a radial highway common carrier, as a
city carrier, and as a household goods carrier. Respondent, by
applying for and receivirg the above permits, becamea_ca:rier
subject to the laws of this State and thereby consentéd to the
application to it of the provisions of Seétions 3705, 4045‘and~5225
and the orders and regulations of the Public Utilities Commissiom.
Conseqﬁently, the authorities relied upon by respbndent'tdfekcu§eGifs-f

conduct are not applicable,
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After consideration, the Commission finds that:
1. Respondent operates pursuant to radial aighway common
carrier, city carrier, and houschold goods carrier permits Lssued
by the Public Utilities Cormission. |

2. Respondent applied for these permits pursuant to the Public

Utilities Code of the State of Califormia and the xules and'regula-'
tions of the Commission. | ,

3. Respondent, by operating under said permits, submiﬁted.
itself to regulations by this Commission, which include the reéui:e~'
meat that records be kept and that thé Commission or its agents be
permitted to inspect them and its carrier facilities.

4. An aguthorized employee of tﬁe-Commissicn delegated to
perform an inspection of respon&ent has been denied access to its
lands, buildings, equipment, accounts, records and memoranda.

5. A copy of the Comission's oxdexr dated,Febrﬁary 6, 1968,
which instituted the investigation into the operations, fatés; charges
and practices of Trans Ocean Entexprises to ascertain if'respohdentf
violated either Sections 3705, 4045 or 5225 of the Public Utilities

- Code, was served personally on an officef of resﬁondeﬁt oh“F¢b£gary5

13, 1968.

Based upon the foregoing findings of fact, the Commission

L

concludes that respondent has violated Sections 3705, 4045 and 5225
of the Public Utilities Code and pursuant tofSections‘3774,_4112 and
5285 of the Public Utilities Code should pay a fine in thé-ambunt-of
$500.00 and its permits should be suspended until such ttme\as the :

—— e o e e
- —

Commission or its authorized employees are allowed to imspest its

records and carrier facilities.
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IT IS ORDERED that: ‘
1. Respondent shall pay a fine of $500.00 to this Comnission
on or before the fortieth day after the effective date of this orci_ér. '.
2. Radial Highway Common Carrier Permit No. 1-8536, City
Carrier Pexmit No. 1-10468 and Household Géods Carrier Permit
No. 1-10317 issued to respondent are hereby suspended until furthexr
ordexr of the Commission. | |
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Thg Sé_g?etary.of the Commission is directed to cause
personal sg:;ﬁce 6'£ this order to be made upon respondeﬁt; The
effecti:\;e date of this order shall be twenty days. after compiétion
of such service.

Dated at San Francisea , Califormia, this 7_’/”

day of t  JUNE , @5/ | . | .

Coumissionexs

Comnissioner William M. Beanett, boing"
Decessarily absent, did not participate i}
iz the aisposition of this proceeding.

Commissioner Fred P. Morrissey, being
necossarily adsent, did not participate
in the disposition of this procoodfing. -




