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Decisfon No. 4233

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA.

own xotion into the operatious,
rates, charges, and practices of
MINGLE TRANSPORTATION WAREECUSE, g
a corporation, doing business as
Mingle Transgportation, Mingle §

Investigation on the Commission's E

Case No. 8755

Transportation Warehouse, and Starx
Transfer Company.

Margaret Mingle, for respondent.
ona . Grant, Counsel, and
L. £, Cahoon, for the Coumis-
sion staff.

OPINION

By its order dated January 23, 1968, the Commission
instituted am lavestigation into the operations, rates and‘praé-'
tices of Mingle Transpbrtation Warehéuse,‘a corpdrétion, doing
business as Mingle Transportation, Mingle Transportation Warehouse
and Starr Transfer Company, hereinafter referred to as respondent.

A public hearing was held before Examiner Porter on
February 27, 1968 at Fresmo, at which time the matter was submitted.

Respondent engages three drivers and ome bookkeeper and |
maintains a terminal at 100 M Street, Fresno. ItS-eQﬁipméﬁt‘con-
sists of five tractors, three trucks and eleven trailérs.' 1ts
revenue for 1966 was $59,044, and for the first three quarteis of
1967, $28,748.

| Respondent presently conducts operations pursuant to
radial highway common caxrier, highway contract carrier, city car-
:ier, househbld goods carrier and cement'contract‘carrier permitsQ
A copy of apprOpriéte tariffs and distance tables were se:ved-up6n 
.xespondent. | | |
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A representative of the'Commission's-Field Section
visited respondent’s place of business and checked all the respond='
ent's recoxrds for the periods Februaryfl, 1966 through July 31,
1966, and Javuary 1, 1967 through Jume 21, 1967.

The field representative testified that the purpose of his
investigation was to ascertain whether respondent had comp1ied‘with¥
an undercharge letter issued to the respondent Januvary 3, 1967.

This investigation;revealed,that respondent had not complied with
the undercharge letter. TFurther evidénce'was discovered disclosing‘
rate violations. Documents coveriﬁg‘Bl shipments were copiéd and .
introduced aé Exhibit No. 1. .

The staff rate expert testified that underchargés in the
amount of $1,574.56 resulted as reflected by Exhibit No. 3. These
undexcharges arise, in the main, from failure to assess correct
loading and/or unloading charges as required bintems 240 and 241
of Minimum Rate Tariff No. 2, illegal consolidation of shipments
(Ttem 60 of Minimum Rate Taxiff No. 2) and féilure to'app1y~o£f-rai1
charges. Furthermore, freight charges were divided among several
consignee stores contrary to the provisions of Item 255 of Minimum
Rate Tariff No. 2.

The respoundent through Mrs. Mingle, president of the

corporation, testified that it obtained rates from competitoxs and

a traffic consultant.
The Commission finds that: |
Respondent operates pursuent to radial highway common

highway contract carrier and city carrier permits.

Respondent was served with Minimum Rate Tariff No. 2 and
Distance Tables Nos. &4 and 5. |
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3. 'Respondent failed to assess correct loading and/or unload-i
ing charges as required by Items 240 and 241 of Minimum Rate Tarsz .
No. 2, illegal comsolidation of shipments (Item 60 of Minimum Rate

Tariff No. 2) and failed to apply off-rail chaxrges.

4. Respondent c¢harged less than the lawfully prescribed win-

imum rates in the instances set forth in Exhibit No. 3 which
resulted in undercharges in the amount of $1,574.56.

5. Respondent apportioned freight charges in violation of
Item 255 of Minimum Rate Tariff No. 2.

The Commission concludes that respondent violated Sec-
tions 3664, 3667 and 3737 of the Public Utilities Code and should pay
a fine pursuant to Section 3800 of the delie ﬁtilities Code in the '
amount of $1,574.56 (the amount of the undexcharges shown in'Ethbit‘
No. 3) and in addition respondent should pay a fine pursuant to-Sec4
tion 3774 of the Public Utilities Code in the amount of $500..
| The Commission expects that respondent will proceed
promptly, diligently and in good faith to pursue all reasonmable
measures to collect the undercharges. The staff of the Commission
will make a subsequent field investigation into the measures taken
by respondent and the results thereof. If there is reason to |
believe that respondent or its attorxney has not been diligent has
not taken all reasonable measures to collect all undercharges, or
bhas not acted in good faith, the Commission will reopen this pro-
ceeding for the purpose of formally inqniting into the circumstances
and for the purpose of determining whether further sanctions éhould
be imposed. |

IT 1S ORDERED that:
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1. R§§pondent shall'péy a fine of $2;074.56 to this Commis-
sion on or before the fortieth day after the effective'datevof“this
oxrder. ‘ |

2. Respondent shall take such action, including légal<a¢tion,
as may be necessary to collect the anmounts of undércharges set forth
herein (Exhibit No. 3) and shall notify the Commission in writing:
upon the consummation of such collectiouns. |

3. Respondent shall proceed promptly, diligently and in good
faith to pursue all reasonable measures to collect the undercharges
and in the event umdercharges ordered to bé collected‘bpraragraph 2 ;
of this oxdexr, or any part of such undercharges, remain uncollected
sixty days after the effective date of this oxder, respondeﬁt shall
file with the Commission, on the first Monday of each moﬁth‘afte: |
the end of said sixty days, a xeport of the-underchargés remaining
to be collected and specifying the action taken to collect such
undercharges, and the result of such action, until such undexrcharges
bave been collecred in full or until further order of the Commission.

4. Respondent shall cease and desist from charéiﬁg»and—éol-
lecting compensation for the traansportation of property or fof any

service in commection therewith, including the apportiomment of

freight charges, in a lesser amount than the minimum rates‘ahd

charges prescribed by this Commission.
5Ihe Secretary of the Commission is directed to cause per-

sonal service of this order to be made upon respoadent. The
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y comple-
ffective date of this ordexr shall be twenty days after the p
effec _ |
tion of such service. o
Dated at , Califormia, this
ate L
day of ' _JUNE

sﬁ\ers :

Conmissioner William M. Bonnett, belng
uecessarily absent, &id not participate
in the ud:!.'sposition of this. pro‘ccvoding._ .




