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Decision No., ___ 7_4256 ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA1'EOF CALIFORNIA 

In the Matter of the Application ) 
of FRED WINKLER, SR., RALPH ) 
WINKLER, HERMAN WINKLER and ) 
STANLEY WINKLER, dba WINlQ'.,ER ) 
BROS. TRANSPORTATION, for an ) 
order authorizing (a) The ) 
transfer of cement carrier ) 
certificate and equipment to ) 
WI~ BROS. TRANSPORTATION, ) 
a California corporation: and ) 
(.b) For the issue of $95,100.00 ) 
aggregate par value of its ) 
capital stock. ) 

) 

Application No. 50249 
Filed 12Y 20, 1968 

This is an application for an order of the Commission 

(1) authorizing Fred Winkler, Sr., Ralph Winkler, Herman Winkler 

and Stanley wiIlkler, doing btlSiness as ~rinkler Bros. Transportation" 

to sell and transfer a cement carrier certificate of p~lic 

convenience and necessity and certain related assets to Winkler 

Bros. Transportation, a corporation, and (2) a,uthorizing the 

latter, in acquiring said assets subject to current liabilities, 

to issue 951 shares of its $100 par value capital stock. 

Fred Winkler, Sr., Ralph Winkler, Herman Winkler and 

Stanley Winkler, doing business as Winkler Bros. Transportation, 

concoct cement carrier operations in various parts of this State 
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pursuant to the certificate of pUblic convenience ana necessity 

granted 'by Resolution No. 13825, Sub. No. 4'9,. aated June 23, 

1964. Other trucking activities are car rica on under permits 

issued 'by this Commission. 

In the present proceeding the owners request authority' 

to sell and transfer said cement carrier certificate of public 

convenience and necessity, together with certain assets, to· 

Winkler Bros. Transportation, a California corporation organized 

on or about 'February S, 1968. The corporation. proposes to aequire 

said assets, subject to current liabilities, in exchange for 9$1 

shares of its $100 par value capital stock. 

A pro forma balance sheet of the corporation, aated as 

of January 31, 1968, giving effect to the proposed transactions,. 

is attached to the application as Exhibit B and is summarized 

as follows: 

Assets 

CUrrent assets 
Net tangible property 
Intangible property 

Total 

Liabilities 

capital stock 
Paid in surplus 

Total 
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$ 6,64$ 
SS.,546 
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$95-,192. 

$9S,100 
92 

$95-,192 
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After consideration the Commissionfinas that: (1) the 

proposed transactions will not be adverse to the pUblic- interest: 

(2) the money, property or labor to be procured or paia for by 

the issue of the stock herein authorized is reasonably required 

for the purpose specified herein; and (3) such p~pose is not, 

in whole or in part, reasonably chargeable to operating expenses 

or to income. On the basis of these findings we conclude that 

the application should be granted. A pUblic hearing is not 

necessary. 

The action taken he~ein shall not be construed as a 

finding of the value of the operative rights and other assets to 

be transferred. So far as the rights are concerned, the authori-

zation herein granted is for the transfer of the cement earrier 

certificate of pUblic convenienee and necessity only. Any transfer 

of permitted operative rights must be the subject of a separate 

application or applications. 

The order which follows will provide for, in the event 

the transfer is consummated, the revocation of the certificate 

presently held by Fred Winkler, Sr., Ralph Winkler, Herman 

Winkler and Stanley Winkler, doing business as Winkler Bros. 

Transportation, and the issuance of a certificate in appendix 

form to Winkler Bros. Transportation, a corporation. 
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Winkler Bros. Transportation, a corporation, is hereby 

placed on notice that operative rights, as such, do not constitute 

a class of property which may be capitalized or used as an element 

of value in rate fixing for any amount of money in excess of 

that originally paid to the State as the consideration for the 

grant of such rights. Aside from their purely permissive aspect, 

such rights extend to the holder a full or partial monopoly o.f 

a class of business as a cement carrier. This monopoly feature 

may be mOdified or cancelecl at any time by the State,. which is 

not in any respect limited as to the number of rights which 

may be 9'i ven. 

ORDER ..... _-- .... 

IT IS ORDERED that: 

1. On or after the date hereof and on or before 

September 30, 1968, Freel Winkler, Sr., Ralph Winkler, Herman 

Winkler and Stanley Winkler may sell and transfer, and Winkler 

Bros. Transportation, a corporation, may purchase and acquire, 

the cement carrier certificate of public convenience and 

necessity and related assets referred to in this proceeding. 

2. Winkler Bros. Transportation, a corporation, on or 

before September 30, 1968, may assume the liabilities referred to 

in the application and, for the purpose specified in this pro-

ceeding, may issue not exceeding 951 shares of its $100 par 

value capital stock. 
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3. Winkler Bros. Transportation,. a corporatio4 shall 

file with the Commission a report~ or reports, as required by 

~neral Order No. 24-8 .. which order .. insofar as applicable, is 

hereby made a part of this order. 

4. Within thirty days after the consummation of the 

transfer herein authorized~ Winkler Bros. Transportation, a 

corporation, shall notify the commission .. in writing, of that 

fact and within said period shall file with the Commission a 

true copy of any bill of sale or other instrument of transfer 

which may be executed to effect said transf~r. 

s. winkler Bros. Transportation, a corporation, shall 

amend or reissue the tariffs on file with the Commission, naming 

rates and rules governing the cement carrier operations herein 

to show that it has adopted or establiShed, as its own, said rates 

and rules. The tariff filings shall be made effective not 

earlier than ten days after the date of this order on not less 

than ten days I notice to the Commission and the public, and the 

effective date of the tariff filings shall be coneurrent with . 

the consummation of the transfer herein authorized. The tariff 

filings made pursuant to this order sball comply in all respects 

with the regulations governing the construction ana filing of 

tariffs. set forth in the Commission's General Oraer No .. 117. 

Failure to comply with and observe the-provisions of General 

Order No. 117 may result in a cancellation of the operating 

authority granted by this decision. 
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6. On or before the end of the third,month after the 

consummation of the transfer as herein authorized, Winkler Bros. 

Transportation, a eorporation, shall cause to be filed with the 

Commission, in such form as the Commission may prescribe, an 

annual report, or reports, related to the operations of the 

sellers for the period commencing with the first day of the 

current year to and including the effective date of the transfer. 

7. In the event the transfer authorized in Ordering 

Paragraph No. 1 hereof is consummated, a certificate of pUblic 

convenience and necessity is granted to Winkler Bros. Transpor­

tation, a corporation, authorizing it to operate as a cement 

carrier, as defined in Section 214.1 of the PUblic Utilities Code, 

and as provided in Appendix A attached hereto, and made apart 

hereof. 

8. The certificate of pUblie convenience and necessity 

granted in Ordering Paragraph No. 7 of this order shall supersede 

the certificate of public convenience and necessity granted by 

Resolution No. 13825, Sub .. No. 49, dated June 23, 1964, which 

certificate is revoked effective concurrently with the ~ffective 

date of the tariff filings required by Ordering Paragraph No. S 

hereof. 
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9. In providing $~rvicc pursuant to the c~rtificate 

herein granted, Winkler Bros. Transportation, a corporation, shall 

comply with and obcerve the following se~vice regulations. 

Failure so to do may result in a cancellation of the operating 

a~thority granted by this decision. 

~. Within thirty days after the date hereof, Wj.nkler 
Bron. Transportation, a corporation, shall file a 
written acceptance of the certificate herein granted. 
Winkler Bros. Transportation, a corporation, is 
placed on notice that, if it accepts the certificate 
of pUblic convenience and necessity herein granted, it 
will be required, ~on9' otbcr things, to comply with 
and ob~erve the s~fety rules of the C~lifornia 
Highway Patrol and the insurance requirements of the 
Co~~ssion's General Order No. 100 series. 

b. Winkler Bros. Transportation, a corporation, shall 
maintain its accounting rocores on a calendar year 
ba~is in conformance with the applicable Uniform 
System of Accounts or Chart of Acco~ts as pre­
scribed or adopted by this Co~ssion and shall 
file with the Commission~ on or before March 3·1 
of each year, an annual roport of its oporat~on~ 
in such form, content and number of copies ac the 
COmmission, from timet~time, shall prescribe • 

.. ,' . 
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hereof. 

this 

10. The effective date of this order is the date 

Dated at ______ ~San~~Frn~,n~S~,i~~2 _____________ , California, 

!ttL. day of ____ .w.lJUo!"I.;N,...E _____ • 1968'. 

Comm1ss1one~ W1ll1amM. Bonnett. be~ 
noceSsarily absont. d1d not participate 
in tho disposition or this p~occed1ng. 
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Appendix A WINKLER BROS. TRANSPORTATION 
(a corporation) 

Ori9'inal Page 1 

Winkle= Bros. Transportation, by the certificate of 

puolic convenience and necessity granted in the decision noted 

in the mar9'in, is authorizea to operate as a cement carrier from 

any and all points of origin within the State of California to· 

all points loeatea in the following counties: 

Alameda ... Amador, Butte, Calilveras, Colusa, 
Contra Costa, El Dorado, Fresno, Glenn, 
Humboldt, Kern, Lake, Lassen, Madera, 
Mendocino, Merced, Monterey, Napa, Nevada, 
Placer, Plumas, Sacramento, San Fra.:"lcisco, 
San Joaquin, San V~teo, Santa Clara, Shasta, 
Sierra, Siskiyou, Solano,. Sonoma, Stanislaus" 
Sutter,. Tehama, Trinity, Tuolumne,. Yolo 
and. Yuba. 

(End o~ Appendix A) 

I$$uea by California P~lic Utilities Commission. 

Decision No_, __ 7 __ 4_~ ______ , Application No. 5024S. 


