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RZFORE THE PUBLIC UTILITIES COMMISSION OF THE S$A$E OF CALIFORNIA

oY o ;*\!r\','\v

In the Matter of the Application of
TAE ATCRISON, TOPEKA AND SANTA FE L

RATIWAY COMPANY a corporation, for Application No. 49981 -
authority to discontinue agency - . ST,
service at its station at Dinu (Filed January 30, 1968)
County of Tulare, State of- California. S ‘ -

Donald W. Ricketts, for The Atchison,
Topeka and Santa Fe Railway Company,
applicant. . ..

Ralph 0. Nortom, for the ’I‘ransportation
C% LTrEcation Employees Union,
Protestant. ... .

M. E. Getchel, for the Comssion 8 staff.

LY
"\“_&

OPINIO\T

Applicant, The Atchison, Topeka and Santa Fe fiailWay
Company, seeks authority to ii;continne agency service at its
statlon at Dinuba. It alleges ‘that said service is no longer
required by pnblic convenience and necessity.

Public 'hearing on the’ application was held before
Examiner Abernathy at Dinuba on March ?2, 1968. ‘Evidence in
support of the application was presented by four witnesses for
applicant: a special accountant: R the superi'ntendent ovf appli-
cant's Valley Division (which extends from Richmond to Barstow)v ’
a transportation inspector, and the assistant traffic manager of
Santa Fe Transportation Company, a motor carrier affiliate of

applicant, Ev:.dence in opposition to the application‘was pre-

-

sented by a representatine of a pfincipal user of the agency
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services in issue, and by the manager of the Dinuba Chamber‘bf,

Commerce. A representative of the Transportation and Communicé—l
tion Employees' Union -and a-membervcf‘thé Commission's staff '
participated in the development offthe\recordﬁthrough‘exahfhacion_
of ‘the witnesses. ' ” | . |
o 'The special a2ccountant submitted data putportingwto”
show that the operation of the agency at Dinuba‘is-resulting,in “=
financial losses to applicant.” He xreported that the’ revenues,
expenses and net operating results of the agency for the vear 1966

and for the first nine months of 1967 were as follows: = A'uf"UL

PEPE
-

e January

. through Sep:cmber

1966 - : 1907
Revenues $110,927 349 865
Expeness 107,154 . 50 237

Net Profit or (Loss) $ 3,773 ¢ 371)_ -

-

The accounﬁaﬁt explainéd‘ﬁhat thé éevenue figures represént reﬁeﬁuea
received from the sale of passenger tickets at Dinuba plﬁs-one-h#lf‘
of the reverues received from freight traffic originating at or
roceived at Dinuba during the periods -indicated. 'Ihé‘proporcidn‘{
of oze~half wes used‘in“théféevelopment of the freight rcvenuesrﬁ

on the theory that in the shipment of freight two stations =- tHL
origin stetion and the destination station -- are involved, and

that in the divisior of the revenuves cach station should be
credited with one-half of the receipts per shipment. The e#pensé
figures were developed by the .,oecv.a;. accountant or the .;as*v s of ‘* b

|
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actual expenditures for the operation of the DindbafagenCy-plus
a prorate of applicant's systemwide expenses (other_than station)
at the ratio that said expenses bear to applicant's total system-
wide railway operating revenues, _
The division suwerintendent testified mainly concerning
the manner in which the Dinuba area would be served by applicant
in the event that the Dinuba agency is discontinued as soﬁght;
He said that the closure of the agency would not leave Dinuba
without agency service in that applicant maintains agencies at
Reedley and Cutler and that these agenciesrwould be availgble to
applicant's patrons in the Dinuba area.l However, the principal
agency services for DPinuba would be provided by or through appli-
cant's agency at Fresno.2 Shippers' orders forlfrgight cars
would be placed there. That agency would provide billing and
claims services, and it would dispatch car inspectors from nearby

Calwa.

The division superintendent submitted an exhibit showing

that applicant now provides toll-free telephoné-service betwecﬁ |
its Fresmo office and the Dinuba area for the receipt of car oxders
and for the dispensing of freight and passenger informat: on, par-
ticularly during other than the hours when ;he‘Dinuba-agency'is :
normally open. In this respect the superintendent‘stated that

1

The distance from Diruba to Reedley is about 7 m;les;‘from Dinuba
to Cutler the distance is zbout 8 miles.

2?resno is about 30 miles distant frem Diauba.
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the Fresno agency is open almost continuously; seven days a week,
whereas the Dinuba agency is open only from 8:00 A.M. to 5:00 P.M.
(lunch hour excepted), Mondays through Fridays. Ee asserted that
the greatexr availability of sexvice through the'Fresno\ageﬁcy -
would result in better service for Dinuba shippers than that waich
they now receive. |

The transportation inspector who was called as a witmess
by aﬁplicant reported on 2 time study which he:had-madé of the
Dinubz agent's activities during a two-day period= Mhrch.15~aﬁd
18; 1968, According to this report, the agent spent on y 37 minutes

during the eight-hour day om March 15, 1968, in activities asso~

clated with his employment. The time similarly spent on March 18,

1968 was 41 minutes. |

The acsistant trafflc manager of the Santa Eé Transpor-
tation Company described the operations of that company as con-
cicting of the transportation of less-truckload shipments of
freight for the public gemerally and the transpertation of leso-
carload shipments of freight for The A:chison, Topeka and San*a Fe .
Railway Company. EHe reported that during 1967 the Santa Fe
Transportation Company transPorted 31 shipments of freignt, aggre-
gating 4,762 pounds, from or to Dimuba. He said that Fresno is
the base of tkhe ccmpany's operations in the Dinuba area, and that
said operations ir arnd about Dinuba are conducted independéntly of
applicant's Dinuba agency cxcept that the ageacy is used as & |
depository for noadelivered Shipments.fér Dinuba conéigneeo; Re
saic tkat in the event the agency is cleosed, such.nondelivcredi

saipments would be left at applicant's agency at Reedley.,
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The discontinuance of the agency se:vice‘at Diﬁuba7was‘,_
opposed by a major shipper of fruits and vegetableé fromfbindba:
and by the Dinuba Chamber of Commerce. A representative‘ofwtheH
shipper took issue with applicant's assertions thatwthefquaiity
of the service which would be provided after discontinuance of.
the agency would be as good or better:than that which is now-’
orovided.w She praised the present service, and said that it can
hardly be improved. She particularly emphasized the value of the
agent's services in inspecting_and expediting replacements of
defective railroad cars which applicant occasionally Su#plies in
lieu of good-order cawrs for shipping purposes. She said that in
the marketing of fresh fruits and vegetables good tramsportation
sexvice is particularly important because of the-periéhéble‘nature
of the commodities invelved and because of tae nccessityvoﬁfmeeting
deadlines imposed by rapidly fluctuaticyg marketing;conditibns; S

- The marager of the Dinuba Chamber of Coumerce also -
stressed that the quality of applicant's service shouid‘bé'an
important comsideration iIn determining whether the‘SOught‘discoﬁ-
tinuance should be authorized. He testified that various members
of ‘the Dinuba Chember of Commerce who would be mainly affected by
the diccontinuence had considered the matter, and. that the con-

:sensus of those members was that the discontinuance should be

‘onposed wnless the maintenance ‘of applicant's present:quélity of

service were guaranteed.
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Discussion, Findings and Conclusians

As stated at the outset of this opinion; applicant secks
to discontinue its agemcy service at Dinuba on the grounds‘thét‘
the service is no longer zequired by public convenlence and
necessity. It is evident from the record that the semse in whlch
this allegation is made is that the public need for agency service
at Dinuba can be equally met by other of applicant's-agéncies\and”
that the discontinuance of the Dinuba agency should be permitted
in or&er that applidant may avail itself of such economies as
would result therefrom. | ', | N

The priacipal econoﬁies wgich applicant wouldurealize
lie in the group of expenses which are designatedlaé "station‘
expences”. These expenses consist mainly of the ageat's salary.
They amounted to $3,433 during 1966 and $5,946 during the first
nine months of 1967. Although applicant submitted figures
through its special accountant to show that the operation of the
Dinuba agency was resulting in financial losses, it is noted that
the accountant's figures actually show a profit of $3 773 for the»
year 1966 and a loss of but $371 for the first nine months,of-1967;‘
Neverthéless, for the purposes of this‘proceéding;no»credenée*
sﬁould be giﬁen to either the profit or loss figures which*thé
accountant presented. They were developed for the most ﬁart on |
data stemming from applicant's system-wide operationS;Tan&Zére
too remote from the operatiors at Dinuba to have any value 23 a

measure of Dinuvba operatxng Tesults.

Applicant did not undertake to preseat a Specific est15

mate as to what cavings in station expense could be accomplxshed»




1f the Dinuba agency were disconctnued; The transfer of‘thé
Dinuba agency work to othexr of applicant'’'s agencies would, of
course, eliminate the station expenses insofar as Dindbé‘is
concerned, However, it should not be presumed that the wofk
would be performz2d by the other agencies:witﬁout cost ﬁof"
aprlicant. | | |

To the extent that reductions in the‘atatibn expenses
would be actually achieved, it appears that the largest feduc?”
tions would be attalned orly during tke firse six wonths' of the
year when applicant transports relatively few carload shipﬁen:S 
to or from the Dinuba area.3 On the basis‘of‘ché':ime‘study ,
waich the transPértation inspector submitted to shoﬁuthe agentfs
work pexformance on March 15 and 18, 1968, it may be coﬁclpded

that the agent's duties during the carly months of thefyéé#‘coul&_“

be transferred to the other agencies without materiailyAincreasiﬁg

the work load of said agenciecs. .

On the other harnd there is nothing'on ﬁhé‘record‘tO-'
support a cornclusicn that the work of the Dinuba agent dufing.the_‘
surmer and fell months could be transferred to appliéant’s ?teshd‘
agéﬁcy and to the Reedley and Cutler agencieS'ﬁithOut-§roportiona:e'

increases in the operating costs of those agencies, The tramsfer

3 pata which applicant preseated relative to the carlead shipments
which it transports to or from the Dinuba area indicate that only
about 20 percent of said shipments move during toe first half of
the year. The daze also indicate that aoout 95 percent of the
shipments aze transported from Dinuba. The high percewncage .
(80 percent) of shipments which are transported during the second
helf of the vear and the high percentage of cutbcund shipments
reflect the fact that the Dinuba area primarily produces and
ships agricultural commodities which move to market in the summer
and £all seasonc as the creps mature, o
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of some of the duties, it appears, would result in'greater‘COStf

to applicant than those which applicant lncurf from the per formance
of the same sexvices by the Dinuba agent. For example, car 1n3peg-.n
tion costs would be increased, since the carinspectionwpfkﬁwoald
be performed from Calwa, almost 30 miles distanﬁ ‘rom'Dfnubé.
Consequently, more travel.time and travel costs wonld be incur*ed
than ic now the case when the inspections are made locally by the
Dinuba agent, | L

In'conclusion, considering applicant's total presentstion
relative to the financial aspeéts of the Dinuba agency Qée:ations;
we are of the opinion that applicant hes shown ounly thet the dis-
continuance of the station would enable applicant.to«effeéﬁ‘some
zeduction in its station expenses during the first half of the
year. In other respects we are mot persuaded that applicént‘has
established that discontinuace of the agency would permit the
attainment of economics of comsequence. ‘

We advert now to consideration of the other grouﬁds on
whick applicant seeks to discontinue the Dinuba égency, namely;
that the work of the agency could be as well performed by other
of applicant's agencies. In this comnection we rote the permshable:
nature of the commodities involved and the need for prompt shlppmng‘ﬁ‘
sexvice occasioned not only by the perishzble mature of the com-f
modities but also by a need to meet marketing deadlxnes.

It is evidert from the testimony of the'ahipper‘witness,
and of the representative of the Dinuba Chamber bf‘Cbmmercé théc‘

poth fear that the quality of appliéant‘s sexvice will deteriorate

with the closing of the Dinuba ageﬁcy, particglérly with respect to
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the replacement of defective rail cars which applicant has tendered -

for the transportation of the shipments, The record does not show
how frequent are the occasions when the shippe:s‘a:e furhishéd |
defective cars by applicant. It is evident, h&wevef, tha:’when 
such occesions arise, the shippers deem the situation ome whiéﬁ]
requires prompt remedial action by applicant, inasmuch as |
the loading and dispatch of the shipments cannot be accdmplished'
watil the defective cars are replaced. |

As a preliminary to the replacement of defective cars,
applicant's practice, it appears, is first to.inépect'thé cars. .
It is clear from the record that these imspections are the priﬁé-{
cause cf the apprehensions of the shippers that uadue delays in?*f
car replacements will result from discontinuance of the Dipuba
agency. In other words the shippers believe that the transfef
of the inspection processes to inspectors who are seat from Cg&wa
can only result in inspection delays and car replacement délayS"
wiich are not experienced when the imspections are madé by‘the |
Dinuba agent. | e

On the evidence before us we must conclude that the |
apprehensions of the shippers concerning inspection*delays:are‘
Jjustified. If the defective cars must be inSpected”befofgvéhey:
are replaced, it seems self-evident that in the'absence'of‘offf"'
setting circumstances, om ewployee who ic bagsed in Dindba
could carry out car inspections in the area mo:e-quiékly than
could an employee who must first travel a distance of 25 to 30

miles to reack the inspection site.
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It is the duty of a carrier to provide'suitatle and
proper cars for the transportation of the shipments teﬁdéréd~to
it. Where the carrier has failed to meet its obligations’in'
this respect, it is also the ca:rier s duty to effect corrective
measures with reasonable dispatch, In a proceedimg of th1¢ kind
in which the caxrier is secking to modify xta:replacement pro-
cedures pertaining to defective cars, it is Incumbent upoa the
carrier to show that the proposed p*ocedure will reasonably meet
the needs of the shippers, We hold that aopllcant has not done
so in this matter and that authorizatior of the~sotght changt
should be withhela peading further information as to itb reason-;

ableness.

It may be that present problems about rebiécement~of

defective cars caa be obviated by applicant_through-more'stringent ‘
inspection of its cers before they are dispatched‘to the Shipﬁérs-\‘
in the first inctance.* Oa the other hand, it may‘betthat.upon
reconsideration of its procedures, applicant may fiﬁd“thatlit can
dispense with its pre-replecement inspections, and‘simpiyfmaké’
replacements upon the basis of notifitations by the'shipperS'that
cars which have been supplied‘are'deféctive‘and‘uﬁusablé;t

One other matter which should be connidéred'furthér prioxz
to authorization of the sought discontinuance perta ns to appli-~
cant's acceptances of the shipments involved, At present‘the

delivery of the stipments into applicant’s custody is acéomplished
4

The shipper witmess told of ome instance where 2 car which had

besn sext as a2 replacexent for a dEf°CtLVQ cax was ltbelL
defective.
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when the Dinuba agent signs the bills of 1ading_covéfing the ship-

ments and thereby acknowledges acceptance of the s@iﬁments on
applicant's behalf. The prccedure which is contgmélétedfby
applicant if the Dinuba agency is discontinued is that‘fbl1owing
the loading of shipments into the rall cars, the shippersuwoﬁld
prepare the applicable bills of lading and ﬁbuld-&epqsit them’in

a locked box at the station. The conductor on the nighfutrain
through Dinvba would pick up the bills of lading, sign-them,Vand 
would return a copy to the shippers. Also he would‘haveftﬁe cars
- attached to the.train for forwarding_to-destiﬁation.

It appears from statements of appliéant's counsel that

under the proposed procedure custody of the shipﬁents wbuldfnot}

be imputed to applicant until the-aﬁplicable bills of lédingvhad
been signed by the conductor, If such is the result, che“reatonSi—
bility for the shipments and the liability for damage‘thefeﬁo :
would be shifted from applicant to the shippérs fér the5seve£él
hour$ between the time that the agent n§W‘accepts the ship#ents
for applicant and the time thét the conductor on the‘nightytrain-
would receive them. | .:

This result is incomsistent with the tenor of épplicantfs

allegations in gemcral that the service which the shippers‘wbuld Bé
accoxded if the Dinvba agency is discontinued would be as good as
that which is mow provided, If this result is not’ip:énded; éppli-
cant may wish to review this aspect of its-proposai'furthér and;

develop appropriate altermatives for comsideration at a later time.>

5 1: appears that if applicant so desires., substantially the present
arrangements could be retained, even with discontinuance oX the
agency, by the publication of a tariff rule providing for the
coastructive recaipt of shipments by applicant upon the deposit
oL appropriately prepared bills of lading in the locked box for
the conductor and the notification by telephone to applicant of
the readiness of the shipments for tramsportation. As another
asternative, applicant could empower a part-time agent in Dinuba
to recelpt for shipments for it.

-11-
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For the foregoing reasons, we find that applicant | hé.s
not justified its proposed discontinuance of agency éerviée ét
Dinuba. The application for aut‘horix:y to effect said disi:_on-
tinuance should be denied.

ORDER

IT IS ORDERED that Application No. 49981 is demied.

The effective date of this order shall be t':weﬁty‘ days

i

after the date hereof,

Dated at _gan Francisco " , California, this 4& '
day of JULY o |

Comnissicners

Commissioney Fred P. Morrissoey

Present but not participating,




