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Decision No. 74341 

BEFORE i'EE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CALIFORNIA. 

In thle Matter of the Application ) 
of OLIVE TRANSPOR:rATION:J INC., a ) 
corporation. to- ttax:.s.fer,. and ! 
SAMUEl, v. STRO'OD. an individual, . 
to acquire a Certificate of Public 
Convenience and Necessity and to 
ope:ate as a cement common carrier; 
a:ld Request for Tariff Publication ) 
Authority. ~ 

OPINION - ..... ---_ ... 

Application No •. 50161 
(Filed April 11, 1968). 

By this application, Olive Transportation, Inc'~, a corpora­

tion,. (transfe::or) seeks authority to transfer, and Samuel V. Stroud, 

an individual, (transferee) seeks authority to acquire certain cement 

carrier rights. The agreed consideration is $150.00. 

Transferor possesses a certificate of public convenience 

and necessity autho::'izing. operations as. a cement carrier from any and 

all points of origin to any and all points of destination within the 
I· . • 

Counties of Kern, Los Angeles, Ora.nge, Riverside. San Bernardino, and 

San Diego. The certifica!:e wac acquired by transferor pursuant to: 
. .' 

Decision No. 71967, dated February 7,. 1967 in Application No:. 48·746 •. 

By Decision No. 72655, dated Jane 27, 1967, the certificate was' 

=estricted as follows: 

"Whenever Olive 'Iransportation Inc.. engages other 
carriers for the transportation of property of 
the Midwe~t Building. Materials Co~, 0::' subsidiaries 
of Midwest Buileing Materials Co., Olive Transpor­
tation Inc. shall not pay such othe= carriers rates 
and cMrges less than the rates and cl'larges 
~ublished in Olive Transpo::'tation Inc.:s tariffs on 
file ~'"ith this Cot::l%:ission.," 

By let-:er dated April 25, 1968·, counsel for tra!1sferee 

advised that the transferee be.s. no affiliation with z.w.J:dwast Build:£.ng. 
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A. 50161 Mjo 

Materials Co. ~ aIld/or ::.:ny subsidiaries of Midwest Building Materials: 

Co. and requested that the restriction be removed' if the transfer is 

authorized. 

The application states that transferee is the' former 

President of transferor, is adequately financed and possesses the 

necessary experience and equipment to carryon and conduct the 

common carrier activities heretofore carried on by transferor. 

Transferee bas be~ successfully connected with transportation 

activities relative to the. movement of cement 1:1 bulk or in sacks 

in intrastate commerce for many years last past, both as ' an individual 

and as President of transferor corporation. 

It is alleged that there will be no adv~~se effect on any 

other carrier~ nor upon the shipping public, resulting from the 

transfer of the instant certificate. Transferor intends to withdraw 

from certificated cement C01mXlon carrier operations~ and transferee 

seeks to continue to carryon such cement c01mXlon'carrier operations 

in the future. 

It is further alleged that the transferee is now, and will 

continue to be, staffed by experienced and trained' personnel having 

full knowledge of the technicalities of the physical transportation 

of the coImtOdities described in the certificate to be transferred; 

~d they have a full knowledge of the requirements of this Commission 

respecting for-hire transportation of cement in bulk or :tn sacks 

between points and places in the State of California. 

A copy of transferee r s balance sheet as of December 31)- 1967' 

is attac~ed to the appli~tion. It discloses total assets of 

$214~600.00 and total liabilities of $28,.390.51. 

The application ~s listed on the' Commission's, Daily 

Cillendar of April 12> 1963. No objection to the granting of the 

application has been received. 
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After consideration the Commission finds that the proposed 

tta:lsfer would not be adverse to tbe pub-lie interest.. A public 

hearing is not necessary .. 

Transferee is hereby placed on notice that operative r:t:gbts, 

as sucb, do '001: constitute a class of property which may' be c<1:Pital­

ized or used as an element of value in rate fixing for any &tIlo,\lntof 

'money in excess of that originally paid to toe' State as the cons1dera-
, , 

~ion for the gTant of such rights.. Aside from their purely permissive 

aspect, such rigb ts extend to the bolder a full or partial monopoly' 

of a class of business over a particular route., This monopoly 

feature may be trlOdified or cancelled at any time by the State, \o .. hich 

is not in any respect limited as to the number of rights which~' 'Clay' be 

given. 

The authorization here1n granted shall not be construed as 

a finding of the value of the rights hereiD authorized to be: 

transferred. 

ORDER. ------

!X IS ORDERED that: 

1. On or before October 1, 1968, Olive 'Transportation> Inc. 

'lll.1.y sell and traosfer, and S.a.muel V. St'::'oud may purcbase aDd ,acquire, 

the operative rights and property refcr:ed to'in the app,lication .. 

2. Within thirty days after the consu,lXlUlation of the transfer 

herein 8Utho~ized, Samuel V. Stroud shall notify the COmmission, in 

writing, of that fact and within said period shall file with the 

Commission a true copy of any bill of sale or otberinstrument of 

transfe: which may be exc~~ted to effect said transfer. 

3. Samuel V. Stroud sball amend or reissuethetar:Lf~s ~on file, 

with the COmmiSSiOD, namiog rates and rules governing the cotm:non . 
;: 

carrier operations herein to sbow that he has adopted or established, 
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~s J:is own, said ra.tes and rules;_ the tariff filings shall be made . 
effective not earlier than thirty days after the effective date of 

this order on not less than thirty days' notice to· the Commissi.on and 

the public~ and the effective da.te of the tariff filings shall be con­

current with the consummation of the transfer heremauthor1zed. The 

tariff filings made pursuant to this order shall comply in all· respects 

with the regulations governi:lg the construction and filing of tariffs" 
• L 

set forth in the Commission's General Order No. 117. Failure· to ", 

comply with and observe the provisions of General Order No. 117 may 

result in a cancellation of the operating authority granted by-this 

decision. 

4. On or before the end of the third month after the 

consummation of the transfer as· herein authorized~~ Samuel v. Stroud 

shall cause to be filed with the Commission, in such form. as the 

Cormxd.ssion may prescribe, an annual report, or reports, related to· the 

operat1o~ of the seller fo= the period commencing with. the first day 

of the current year to and inelud'ing the effective date of the transfe::,-

50 In the event the transfer authorized in paragraph 1 hereof , , 
I 

i$ consu:mnated I a certificate of public convenience and necessit,y: is" 

granted to samuel V. Stroud, an 1Dd1v1dua1, authorizing him to- opere.te 

as a cement carxier I as defined in Section 214.1 of tbe Public 

Utilities Code, between the points and over the routes particularly 

set forth in Appendix A attached hereto and made a part hereof. 

6. The certificate of public convenience and necessity granted 

in paragraph 5 of this order shall supersede the cer~1ficate o£public 

convenience and necessity granted by Decision No. 7196·;, as amended by 

Decision No_ 72655, ~o!ch certificate is revoked' effective c6ncu~ently 

with the effective date of the tariff filings required by paragra~~,,~;j 
:',' 

hereof. 
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7. In providing service pursuant to the certificate herein 

granted ~ Samuel V. Stroud shall comply with and observe the following 

service regulations. Failure so to do· may result in a cancellation 

of the operating authority granted by this decision. 

(a) 

(b) 

Within thirty days after the effective date hereof~ 
applicant shall file 4 written acceptance of the 
certificate herein granted. Applicant is placed on 
notice t~t, if he accepts the certificate of 
public convenience and necessity herein granted, he 
will be re~uired, atllOnS other things, to comply 
with and observe the safety rules of tbe california 
Highway Patrol and the insurance requirements of the 
Commission's General Order No. lOO-D. 

Applicant shall maintain his accounting records on 
a calendar year basis in conformance with the 
applicable Uniform System of Accounts or Chart of 
Accounts as prescribed or adopted by this Commission 
a.nd shall file with the COmmission, on or before 
Ku'ch 31 of each year, an annual report of his 
operations in such form, content, and number of 
copies as the Commission, from time to 'time', shall 
p:t"escribe. 

'Ib.e effective date of this order shall be· twenty days after 

the date hereof. 

Dated at _.o::.;S:u;?nlo.",WFm~310~iIlIGlOQQ.... ____ ' California,. this 07M..£. 

day of __ ......wJ~Ul~Y _____ , ~~ 



e· .... e"-

}..PFENDIX A SAMUEL V.. STROUD Original P'age 1 

Samuel V. Stro.ud, by.the certificate of public convenience 

and necessity granted in the decisiou noted in the margin, is 

authorized to operate .3.$ a cement carrier to and within the Counties 

of Kern, Los Angeles, Orange, Riverside~ San Bernardino, and'San 

Diego. from any .;cd all po.ints of origin. 

End of Appendix A 

Issued by Califo.rnia Public Utilities Commission. 

D~isiou No.. 74341 ,Application No.. 5016:1 .. 


