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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF'CArIFORNIA

Decision No. | 74363

Investigation on the Commission's )

own wotion into the operations, )

rates, charges, and practices of ; : o
SEIRLEY ROBERTSON, dba SHIRLEY Case No. 8759
ROBERTSON TRUCKING and CAL-SAC g o
LUMBER SALES, INC. 3

Marshall Smith, Jr., for respondent
Shirley Robertson.

John C. Gilman, Counsel, and Edward
H. Hjelt, for the Commission stafi.

OPINTION

By its order dated January 30, 1968, the Commission

instituted an investigation into the operations, rates and practices

of Shirley Robexrtson, doing business es Shirley Robertson Trucking,
and Cal-Sac Lumber Sales, Inc. | -

A public hearing was held before Examiner Eraser%an
March 6, 19568, 2t Fresno, and the matter was submitted.. ,f. |

Respondent Robextson was operating as a radlal high#ay‘
counxon carrier at the time the tramsportation referred to hetgin’
was performed. He had'a termimal in Chowchilla, California;flﬁej: o
operated 18 tractors, 3 trucks, 16 semitrailers and 21 fu’l‘tréilé%sh -
and employed about 30 people. He is not operatingﬂnow and has no
equipment. His gross revenue for the year 1967 was $555 2 1. Coaies
of the approprizte tawiffs and distance tables were served on uhe '
respondent.

A Coumission xepresentative visited respondent Rbbext@on
in Avgust of 1967 2nd checked his records for the peric& ffom‘ADJil"lr
1967 through July 15, 1967, inclusive. During °aid period re3ponden»
Robertson tranSpgrtéd‘ZSO shipments of lqmber. The undex lying
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documents relating to 72 shipwents were taken from respondent
Robertson's files and photocopied. Said photocoples were submitted
to the Rate Analysis Unit of the Commission's TranSpdrtation Division.
~ Based upon the data taken from the photocopiles rate.studies:were
prepared and introduced in evidence as Exhibits 2 and 3. These
exbibits reflect purperted undercharges in the amount of $3,941.09.

A staff rate expert testified that Exhibit 2 covers two
lumber shipuwents respondent Robertson hauled for Forest Prdducts
Marketiog, Inc. He stated he found undercbarges of $147.16 in
Exbibic 2. He further testified that Exhibit 3 is concerned with 70
sbipwents of lumber respondent Robertson hauled for Cal-Sse Lumber
Sales, Inc., one of the respondents herein. He testified the under-
charges on the Cal-Sac shipments total $3,793.93. The witness
further testified that almost all of the undercharges result from
an apparent failure to assess the off-:ail_surchéfgé for péinté of
origin - or destination - which are not located on a railhead.
Information as to whether a specific origin or destination*wés B
located on a railhead‘was\deQeloped by testimoniﬂfrom a s:a££ witness
who bad visited the premises served (Exhibit 1).

Respondent Robexrtson testified as fol;§ws: The ﬁndérché:ges
occurred due to circumstances beyond his contro{. His rateman=-
bookkeeper quit bis job in March or April of‘19g7iwithout notice. |
The bookkeeper was later convicted and imprisonmed for embezzling 
$185,000 from respondent's trucking couwpany over a‘period?oi'twelve
years. As soon as he realized the rate man was nbt~returniﬁg,'he

advertised for another rate man, and tried to sead his sor. where the

latter could obtain some quick fostruction. Neither effort was

effective. Experienced rate men will not usually work im a small

town for a small trucker, and no one was-interested;in?his offef~o£j
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employment. His son was not sgble to obtain the necesséry‘trainibg

and experience in the time available, but had to rate all'Shipménts
anyway since he was the bést quaiified. Mistakes and undercharges
were inevitable and did occur. They were unintentional and*iﬁad§er-
tent. The situation was complicated by wost of respondent Robertson's
business being the hauling of commodities noc'subjéct to the minimum
rates and the buying and selling of hay. His last hauling was
performed in January oxr February of 1968. He is mow out of the
trucking business because a bank and other credicors-repossessed.
some equipment and required him to return other items tq'the-sellers; '
He 1s not sure what he will do in the future; it_depends‘on‘howlbis_
financial problems arc resolved. These problems result froﬁ7the
embezzlement he suffered. His son holds. 0peratlng.autbor1ties and
also has some of hic trucks. None of his operating permits are in:
suspension as yet, and he still has his Boaxd oszqualizatlon Permit.
A rTepresentative (manager) of Cal-Sac Lumber Sales, Inc. waS-p:eseﬁt .
at the hearing but did not file an appearance or take any part in
the proceedings. , ‘

Staff counsel recoumended a fine of all underchaégésﬁpius.
a punitive fine of $2,000. Counsel emphasized that respénaént
Robertson had been in the trucking business over twenty ye&rs and
should have been familiaxr with the comparative simplicity of rating
lumber. He noted that almost all lumber has to be transported from
sawaill to wholesaler and a shipper who pays leSS'fdr txan5por:ati¢ﬁ
has an economic advantage when the lumber is sold. Respondenc |
Robertson's repre'en:azive exphasized that the respondert s without
funds and under obligatxon to many creditors.

Respondent Robertson azs had many vyears of experience and

should kave known who to contact to obtaln the necessary ratingvv
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information. To condone these undercharges because there may be .
hardsbip will emcourage others to disregard minimum rate #egulation.
A punitive fine of $500 is justified. |

The Coumission finds that:

1. Respondent Robertson operates pursuant to a radialvhighway
comwon carrier permit. | 1
2. Respondent Robertson was served with the appropriate
tariffs and distance tatles. |

3. Respondent Robertson charged less than the lawfully
prescribed winimum rate in the instances set forth in Exhibits 2
and 3, resulting in undercharges in the amount of $3,941.09.

Based upon the foregoing findings of fact, the Commission
concludes that respondent Robertson violated Sectioms 3664; 3667,
and 3737 of the Public Utilities Code and should pay 2 £ime pursuant
to Section 3800 of the Public Utilities Code in the amount of

$3,941L.09, and in addition thereto respondent Robe:tsohvshoﬁld pay

a fine pursuant to Section 3774 of the Public Utilities que‘in\the |
acount oX $500.00.

The Commission expects that respohdent-Robérﬁsoh will
proceed prouwptly, diligently and in good £aith to pgrsu;-ali'reaéon-
able measures to collect the undercharges. The staff of the |
Coumission will make a subsequent field investigation iInto the
measures taken by respondent Robertson and the results thexeof. If
there is reason to belicve that either respondent Robertson or his
attorpey has not been diligent, or has mot taken alIAreasonéble
weasures to collect all undercharxges, ox haS'not'acted~inngbod £alth, ©
the Coumission will reopen this proceeding for the purpose“of fqrmally'
iaquiring into the circumstances and the purpose of detérmining

whether further sanctions should be imposed.
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IT IS ORDERED that: o
1. Respondent Robexrtson shall pay a fine of‘§4,441.69'to't§£s”
Commission on or before the fortietﬁ day after the effective date
of this oxder. 4 o

2. Respondent Robertson shall take such action, Including

legal action, as wmay be necessary to collect the amountsfof»underf_.
charges set forth herein, and shall notify the Commissfon in writing
upon the consummation of such collectioms. 1

3. Respondent Robertson shall proceed promptly, dfiigently
and ion good faith to pursue allvreasonable measures to‘coilect-the'
undexcharges, and in the event undercharges ordered to beégollec:edx-
by paragraph 2 of this oxder, or any part of such underchérgés,
remain uncollected sixty days after the effectivé date of thils order,
respondent Robertson shall file with the Commission, oh thé’first
Monday of each month after the end of sald sixty days, a'#epoft of
the undercharges remaining to be collected, sPeéifying tbe action
taken to collect such undercharges and the result of SudhgactiOn,
until such undercharges have been collected in full or until-furthef

oxder of the'Commission.




4. Respondent Robertson shall cease and desist from charging
and collecting coupensation for the transportacion of property or
for any service in connection therewith in a lesser agount than the 5
winimuw rates and chaxges prescribed by this Commission.

The Secretary of the Commission is directed td cause

personal service of this order to be made upon respondents. The

effective date of this order shall be twenty days after.fhe com=

pletion of such service upon respondent Robertsonm.

Dated at Ban 4Teneine. , Cali.fornia, this qg& ‘
day of F oy v ' |




