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Decision No. 24370 |

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )
of GEORGE W. SMITH, dba RADIO PAGE
(KME-438) for autbority to sell
and transfer and for RADIO PAGE.
COMMUNICATIONS, INC., a California
corporation, to purchase and
acquire the Certificate of Public
Convenience and Necessity
autborizing radiotelephone coummon
caxrier public utility service and
related property, and for RADIO
PAGE COMMUNICATIONS, INC., to
issue securities.

Application No. 49926
(Filed January &, 1968,
Amezded May 21, 1968)
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OPINION

Geoxge W. Smith, Jdoing business as Radlio Page (sellex),
seeks authority to sell and transfer his zadiotelephone utiiiiy‘
systenm properties to Radio Page‘Commhnications, Inec., a corﬁbration
{purchaser), which joins in the application.

Applicant Smith, Is a radiotelephone utility holding
"grandSather” authorizatiom (certificate of publicvconveﬁiénée and
necessity) grented by this Commission in Decision No. 62156 daced\' 
June 20, 1961 in Application No. 42456 and Case No. 6945. Apﬁlxcgn:'
Sﬁith‘has for a nuuber of yéars provided radiotelephone utili£§
service in the Los Avgeles basin area. Carl M. Tie:nej‘has'fbr tﬁe
past several years been the general manager of the busiﬁess_;;"
conducted under the trade name of Radio Page. o

Radio Page Communications, Inc. (RAdio)'is.a'Califarnia 
corporation oxganized for the purpose of'engagihg,in tadiO‘ébmmuhica-
tions znd related asctivities. |

Applicants fuxtberrrequest an orxder auﬁhorizing issﬁance"~

of fifty-four (54) sbares of $100 pax value common $to¢k5By'Radio;
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fifty percent of such stock, twenty-seven (27) shares, cOgbe’iésued&'

to Smith and fifty percent of the stock, twenty-seven (27) shares to
be issued to Caxl M. Tiexney.

If applicants" requests are granted, Smith will transfer

to Radio all of the physical assets of Radio Page, together with the
franchises, licenses, certificates, agreements, goodwiilvénd property
used in connection therewith. A pro forwa balance sheet‘QS'of

December 31, 1967 giving effect to the proposed tranSaccions is as"
follows:

Assets

Current Assets $18 774293
Equipuent - net ' 12,223.8)"

License costs - net 37,605 SS{‘ .
. Total o $685604 .29°
Liabilities and Capital |

Current Liabilities $30,580.99
Capital Stock - S 400,00
Paid ip Surplus 3, 623 30

Total | 268!604 29

Applicant Radio states that it will adopt;the tarifffwhiéh'
bas been duly filed and published by Smith.

Applicants' reasons prowpting this application and their‘

justification for the transaction are as follows: |

1. Suwith and Tiernmey have for a number of years engagédﬁin:thé
providing of wmobile radio cowmunication sexvices within chegérea_‘
described on the wap, Attachment '"B", attached to the appliéation,

2. They desirxe, for various business reaéogs, that"thé‘said‘
services be performed by a corporation.

3. Applicant Radio, a corporation organized for the purpose
of engaging in radio communications, {s xready and able to perform
the radio communication services.
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4. Tiermey haas been intimately involvedvinvtbe_operation3‘

management and develbpment of the business'beiﬁg transferred to the

coxrporation in this transaction.

5. It bas been the intent-of Smith and Tiermey CONincorp§=ate
the said business and to become equal owners thexrecof. | |

6. Tiervey's ownerchip of fifty percernt of the stock of
applicant Radio is fair and just as between Tierney and Smith-ahd
will enhance and secure Tlerney's continued vigorous iﬁterest~in
developing the business, the subject matter of this.applica*ioh;

7. Ticrney has acquired significan“ end substantial knowledge
and expertise in the field of common caxrrier radio paging.

8. It is in the public IntereSt that he becouwe awfif:y percen:"'
stockholder of applicant Radio.

9. The public Interest and the interest of the applicants will
be served by this tramsaction, and no detriment will be sﬁfferédibY“‘
any other party. |

A report, dated May 22, 1968, by-ﬁhe Commission's'stgff
has beer made a part of rhe record as Exhibic Nb.'l.

Toe report describes the history of tae operation and
incluvdes an analysis of four sub-accounts which show the costs of
obtaining and litigating Federal Comﬁunications Commission‘liqenseS“,
and this Commission's cextificates of public convenfence and
necessity. These costs, azounting to $39,878&, had originally been
charged off as expenses and subsequently restated on thelbdoks as
assets. TFor income tax purposes, applicant expensed all of.thése
costs. |

The staff position is that a utility should be ablélto |
capitalize as intangidble plant reasonable costs of'incorporatioh,‘

Paus the ordinary, necessazy’and‘reascnable expenses of'non-conFéSng{'
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showings before regulatory agencies to obtain required éertificates;
The costs of litigation between coupeting utilities should;noci
ordinarily be added to a utility's intangible plant of used as a
basis for a stock Issue. In the Instance at hand, however, where
the Califormia Fublic Utilities Commission has nmot prescribed a
uniform system of accounts for radiotelephone'utilitieé and has not
as yet required other radiotelephone utilities to remove questionable
charges frow utility plant accounts, the staff sees no nee&7a§-tbis‘
tive to challenge the various items included in the baiance,sheet
presented by applicant. _ |

The staff believes ﬁhat the assets of applicant are
sufficient to support a stock issue in the amount ofvss,aGOLv
recommends that the application, as amended, be granted.

The Comxission has considered this'métter and £inds that:

1. There will be no change in rates ox services'td;thcléublic'

as a result of the transfer.

2. The proposed sale arnd transfer will not be advgrse‘to'the"

public Interest.

3. The momey, property or laboxr to be pfocured or péid for
ty the issue of the stock herein authorized'is reasonably req;i:ed
for tte purposes specified herein, and such purposes are npc;‘in
whole or iIn part, reasonably chargeable to operating expenSes'd: to
incouwe.

4. A public heaxring is not'necessary.

We comclude that the 2mended application shovld be granted.

In issuring cur oxder herein, we‘plgce Radio Page
Communications, Inc. and its sharzcholders on nOticei:bat We;do‘nét
regard the number of sikaxes outstznding, € o total par value of thé

shares nor the dividends paid as measuring the :eturd‘the-cdmpany ‘ 
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should be allowed to earm on its investwment in plant and'thac‘thé.
authorization hereln given is not to be comstrued 3s a Eiﬁding of
value of appl;cant's-stock or properties nor as Zndicative of<amounté
to be included in proceedings for the determinatioh of jﬁs: and

Teasonable rates.
ORDER

IT IS ORDERED that:

1. Within one year after the effectivefdéte-heréof,'GéorgeﬁwL
Suith, doing business as Radio Page (seller), may~transfer-and se1i |
and Radio Page Communications, Inc., a2 corporation (puxchasér), ﬁay3l
purchase and acquire, all of the right, title and intérest of seller
in and to the operating right aad pioperties‘réfer:ed{to‘inithe
application herein. |

2. Within one year after the effective date hereof,l§ufchas¢r,
in payment for saild radiotelephone utility business‘and‘related |
assets, may issue not exceeding 54 shares of its $100 paxr value
comon stock at their par value. |

3. Purchaser shall file with the Commission a repot;? or
reports, 28 regquired by General Order No. 24-B, which ordeﬁ, inéofar':
as zpplicable is made a part of this ordex. |

4. After the effective date of this oxder, and mot less than -
£ive days before the date of actual tramsfer, purcﬁaser shall file 2
notice of adoption of seller's tariffs. Such £iling shall comply
with Generzl Order No. 96-A. The notice of zdoption sha11 be:ome‘,
effective on the date of actual transfer. |

5. On or before the date of actusl cransfer, seller shall .

deliver to purchaser cod purchaser shall receive and preserve, all

records, memoranda and papers pertaining to the construection aad
operation of the properties autborized herein to be transferred.
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6. Within five dajs after the date of actual transfer, seiler .

and purchaser jointly shall file in this proceedi‘ngé written: state~
went, sbowing: | o o

(a) The date of transfer. A true copy of the
{nstrument of transfer shall be attached
to the statement.

(b) The dates of compliance with the foregoing
paragraph 5.

7. On or before the end of the third month after the consumma-
tion of the transfer as herein authorized, Radio Page Comgviéai::’.ons,-
Inc., shall cause to be filed with the Commission, in such fom as it:
may prescribe, an annual report covering the period commencing with
the first day of the current year to and including the effective date
of the transfer. | |

8. Upon compliarce with all‘f;of the conditions of this“order,
seller sball stand relieved of his'public utilicy 6b1:£gacions in |
the area served by the transferred system and may discontinﬁe sexvice
concurrently with the coumencement of service by purchasei:’.

The effective date of this order shall be twenty days
after the date hereof., |
Dated at Ext Frenciaco

» California, this

i.gi(’ . day of t TR , 1968.




