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BEFORE THE PUBLIC UTILITEES~COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

DON DTONOFRIO, an individual, doing

business as DONOFRIO DRAYAGE-RECORD

EXFRESS, for a certificate of public Application No, 48416
convenlence and necessity to extend

highway common carrier service.

Bertram S. Silver, for applicant

Borus H. lakusta, for California Cartage Company,
California Motor Transport Co., Ltd., Delta
Lires, Inc., DiSalve Trucking Company, Garden
City Transportation Co., Nlielsen Freight Lines,
Oregon-Nevada-Californlia Fast Freight, Inc.
and Southern California Frelight Lines, Pacific
Intermountain Express Co., Pacifilc Motor
Trucking Company, Ringsby-Pacific, Ltd.,
Shippers Express Co., T.I.M.E. Motor Freight,
Inc., Walkup's Merchants Express, Willig
FPredght Lines, Assoclated Freight Lines,
protestants.

ORDER AMENDING DECISION ON REHEARING
AND DENYING REHEARING OR RECONSIDERATION

AN

The Commission.hns considered the-petition of protestants foxr

rehearing or reconsideration of Decision No. 74155.*_-_ “
It appears that certain corrections should be made therein. f-.mu'w
For the sake of clarity, the opinion in Decision No. 7&155 is
amended to read as follows: |
By Decision No, 726&7, dated June 27, 1967, Don D'Onofrio,
an Individual, doing business as Donofrio Drayage-Record Express,,
was denled authority to extend his certificated operationS-for the
limited purpose of tranSporting alcoholic beverages to an area _
encormpassing Fresno, Stockton, Sacramento, Roseville, Napa,-vallejo;
Santa Rosa, Pacifica, Monterey, Salinas and all intermediate points
By Decision No. 73086, dated September 19, X967, the Commission

granted rehearing, which was held before Examiner Daly on March 25,
1968, at San Francisco.
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The record indicates that applicant commenced operating.as |

a2 local drayman In San Francisco in 1939. By Decision-No; 62518 
dated September 5, 1961, in Application.Nb 42980 applicant was
authorized to transport general commodities within the
San Franclsco-East Bay Cartage zone and between San<Mate04and
San Jose and intermediate points via U.S. Highway'loi ahd 101
By-Pass. . |

The filing of the application was made at the request of
Lewis-Westco & Co., a shipper of alcoholic liquorsland related
commodities. During the course of the original hearing 1t was
established that applicant has served Lewis-Wéstco-sInce 1946 and
that a5 of July 1966, the Lewis-Westco account regresented-soﬂ
percent of applicantts gross income. Prior to-Septeﬁbe#‘I965fall o
of the traffic transported for the Lewls-Westco accouht moved to
points within applicant's certificated area, but subéeqyentjthébétd
he commenced transporting such traffic to-thé.proﬁdsed‘area pﬁ:suant
to permitted authority and the volume steadily‘increased;"Pfacti-
¢ally all of this traffic consists of spliﬁ delivery shipﬁenté with
portions thereof destined to points within applicant'srdertificated
area and portions destined to points within the proposed a&¢a;
By Decision No. 61265, dated December 28, 1960, in Case No. 618 ;"
the Commission held that a carrier camnot combine‘certificated*andl-
permitted authorities for the purpose of providing split delivery
rates. The effect of this decisioh prevents applicant ffom'pio—.
viding the Lewls-Westeo account.with the sane rate advanxage that
any of the thousands of carriers operating solely pursuant to |
permitted authority can provide.

Protestants suggested that applicant c¢ould readily solve:
his problem by requesting the Commisslion to delete from his certifl-

I/ 58 Cal. P.U.C. W7,
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cate the guthority to transport alcohoiic beverages;’tnereby‘

paving the way for applicant to serve tnevLewis~Westco accountf
entirely as a permitted carrier. AccordinSftotapplicant tneﬁ”
suggested procedure would prove unsatisfactory because 1t would
result In the loss of his corresponding interstate authority,,
whlch was acquired by registration with the Interstate Commerce
Commission. .

The new evidence Introduced during the course ofTrehearingy‘s
consisted of testimony by applicant and a letter by Mr. S. M. Copl.’f.nf
on behalf of Lewls-Westeo & Co. ,

Applicant testifled that he presently transports alcoholic |
beverages for other accounts within the limits of hiu exnsting
certificate and has been assured by these customers that they,wouldj‘
use his service to the extended area if the requested'anthority 1s
granted. According to the letter (Exhibit lo),cwhichsis‘dated7‘
July 11, 1967, and 1is addressed to the commission, Lewis-Westco.

& Co. 1s now using leased equipment to transport'its‘own shipnents
to the proposed area and has no intention of using;thesprotesting‘
carrlers. The letter also requests this.Commission'tofreconsider

the matter and grant the extension as requested. N

Among the issues considered by tne Commission totbeimaterial
in applications to extend highway common carrier operations are the
following: Applicant's past operations, experience and respon 1bil—c
Ity as a2 highway common carrier, and In this Instence, as & certifi-
cated carrier in interstate commerce; adequacy of finanefal
resources, facilities, equipment and personnel to render the
proposed extension of service and wlllingness to offer such extended

service to the public¢; public need for the extendcc scrvicc and

Impact, I1f any, of a grant of a certificate of uUCh extension upon S

existing carrilers.
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After consideration the Commission finds that:

1. Applicanc's past operations as a hignway common corrier
and as a certificated highway carrier in interstate commerce
evidence adegquate experience and responsibility'to conduct the
proposed extension of service.

2. Applicant has adequate financial resources, facilities,
equipment and personnel to render the proposed extension of
service. -

3. Applicant is willing to offer Service’to-the-publicrasga'
highway common carrier iﬁ the sought territory; in which‘he has-;

previously served as a permitted carrier.

4. There is some evidence of public need for-tne'proposed'

service.

5. Applicant is presently providing sefvicc‘as‘a highway
common carrier for the transportation of general coﬁmodities” |
between various polnts within the San‘Francisco_BayfArea.

6. Between September 1965 and March 1966~appiicanc‘was
transporting split delivery shipments for-Lewis-Wcstco:& Co@;but
was unable to provide sald account with the most’favorable rates :
because portions of sald shipments were destined to points within
applicant’'s certificated area and portions to points within the
proposed area,

T. Applicant cannot delete the transportatiohvof“a;coholic,‘
beverages from his existing certificate because 1t woul&valsow-_
necessitate the deletion of the same authority from his régistered
Interstate certificate and applicant pfesently serves other accounts
pursuant to sald authoritles. Applicant's interstate rights go
beyond the San Francisco commercial zone. | B

8. It 1s unreasonadle that applicant should 1ose 2 valuable
Interstate right or hils intrastate highﬁay'common'carrier'right"

to transport liquor and related commoditiés-by giving up‘his‘
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certificates to transport such commodities and to confine himselr:'
to a highway contract carrier's operation.

9. Unless applicant gives up sucn valuable rignts'he oannot
serve his principal account, whose busineosrhas extended beyond
the range of applicantts intrastate certificate without mmposing
additlonal charges upon sald shipper which would"not.beﬂrequdred_
if the certificate were to be granted, unlessiherinterlines ﬁith
another common carrier; that interlining would ceuee;unduerdeléys
in deliveries. . | | ’. "

Aftex reconsideration the Commission finds that public eon-
venience and necessity require the granting of‘the‘application.‘

IT IS ORDERED thate . | |

1. Appendix A of Decision No. 62518, dated September 5, 1961,
in Application No. 42980, 1s hereby amended by 1ncorporating
therein Original Page 3 attached hereto and by reference made
2. part hereof. o L

2. Within one hundred twenty'days after the effectrve date
of the order in Decision No. T4155, which was June 10, 1968 |
applicant shall establish the sexvice herein authorized and on not
less than ten days' notice to the Commission and toAthe public
shall amend his tariffs presently on file with this-Commission tol
‘reflect the authority‘hereih granted. | | . )

3. The petition of protestants for'rehearing or reconsider-
ation of Decision No. T4155 as amended herein is denied

l\ 1'

The effective date of tals order shall be twenty dayw efter :'
the date hereof.

Dated at  San Francisco » California, this.
» JULY ', 1968. T

Commis ioner Peter E. Mitcholl"v'
5. necessarily absent, did not
in tho disposition of this proceeding.
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Appendix A DON D 'ONOFRIO Original Page 3
(Dec. 62518) *

Don D'Onofrio is authorized to transporc'disi:illed" spirits, -

aleobolic béverages, liquor, alcoholic liquors, vinous liquoréi,
spirits and wines between all points and places on the. following
bighways and within twenty wiles laterally and radially from a..l
points and places on said highways:

(a) U.S. Highway 10l between Santa Rosa and
Salinas.

(b) Califormia H:Lghway 1 between San Francisco
-and Monterey.

(¢) U.S. Hif way 80 between San Franeisco and
Rosevil .

U.S. Highway S0 between San Franciseco and
Sacramento.

U.S. Higbway 99 betwecen Sacramento and |
Fresno. ,

California 'Higbway 29 between Napa and
Vallejo.

Interstate Highway 680 between Dublin
and Vallejo.

California Highway 24 between Oaklard and
Walnut Creek.

State Highway 4 between Pinole and S.t:ockz:on'.

State Highway 160 between Sacramento and
its junction withb California Highway 4.

Issued by Califoxnia Public Utilities Commissionm.
Decision No, _ TH155 » Application No. 48416'.




