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Decision No. 74391 ------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA . , . , 

In the Matter of the Application ot 
!ON DfONOFRIO~ an 1n<uv1dual, doing 
business as toNOFRIO DRAYAGE-RECORD 
EXPRESS, tor a certificate of public 
convenience and necessity to extend 
highway common carr1er service. 

Application No. 48416 

Bertram. S. Silver, tor applicant. 
Boros. H. Iakusta, tor California Cartage Company, 

calii'orn1a. !>iotor Transport Co., Ltd." Delta 
Lines, Inc., D1Sal vo Trucking Company, Garden 
City Transportation Co., Nielsen Freight Lines,. 
Oregon-Nevada-Ca11for.n1a Fast Freight, Inc. 
and Southern California Freight Lines, Pacific 
Intermountain Elcpress Co., Pacific Motor 
Trucking Company, Ringsby-Paeific, Ltd., 
Shippers Express Co., T.I.M.E. Motor Freight, 
Inc., Walkup's Merchants Express, Willig 
Freight Lines, ASSOCiated Freight L1nes, 
protestants. " 

ORDER AMENDING DECISION ON REHEARING 
AND DENYING REHEARING OR RECONSIDERATION 

The Commission has considered the petition.of protestants fo~ 

rehearing or reconsideration ot Decision No. 74155. , ..... . -
-'" '. '," 

It appears that certain corrections should be made therein. 

For the sake of clarity" the oP1niori in Decision No. 74155· is 

~ended to read as follows: 

By Decision No. 72647, dated June ZT, 1967,. Don. Dr'Onofr1o~ 

a.~ 1nd1V1dual, dOing bus1ness as Donofr1o Drayage-Record Express, 

was dero.ed authority to extend his certificated operations. tor the 

l~ted purpose or transport1ng alcoholic beverages to an area 
" . 

encompassing Fresno, Stockton, Sacramento" RoseVille, Napa,Valleso, .. 
.. ' 

Santa Rosa, PaCifica, Monterey, Sa11nas and all·1ntermed1ate point'S •. 
• • I -

By Decision No. 13086" dated Septem'ber 19, 1967~ the C¢11"~ss1.on 

granted rehearing, which was held before Exa.m1ner' Daly' on March .25; 

1968 ~ at San Francisco. 
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The record indicates that applicant commenced operat~as 

a local drayman !n san Francisco 1n 1939. By Decision No. 62518~ 

dated September 51 19611 in Application No. 42980 1 applicant was· 

authorized to transport general commod1 ties wi thin the 

San Francisco-East Bay cartage zone and between San Mate~ and 

San Jose and intermediate po1nts v1a U.S. Highway 101 and 101' 

By-Pass. 

The tiling of the applica tion was made a. t the requestor 

Lew1.s-Westco & Co.~ a shipper or .alcoholic liquors' and related 
'. 

commodities. During the course of the original hearing it was 

estab11shed that applicant has served Lew1s-Westco- since:, 1946 and 

that as 01' July 19661 the Lelds-Westco account represented 50· . ~. 

percent of applicant's gross.· 1ncome. Prior to· SePtem'berI96S'all 

or the tratfic transported for the LeW1s-Westco account. moved to

po1nts Within applicant t s certif1cated area" but subsequent thereto 

he commenced transport~ such trafric to the proposed area pursuant 

to permitted authority and the volume steadily 1:::lcreased~ Practj;.

cally all or this trafi'ic consists of split delivery shipments with 

portions thereof destined to points within app11cant'seertif1cated 

area and portions destined to pOints· within the proposed area. . 

By DeciSion No. 61265" dated December 28·~ 19601 inCase NO'.' 61S?: 

the Commission held that a carr1er cannot combine certificated and 

permitted authorities for the purpose or prOViding split delivery 

rates. The effect or this decis10n prevents app11cant from pro-
'. 

viding the LeW1s-Westco account with the same rate advantage that 

ax.y o~ the thousands of carriers operating solely pursuant to 

permitted authority ean provide. 

Protestants suggested that applicant could read11y solve' 

his problem by requesting the Comm1ss10n to delete from his cert1f1-

y 58 cal. P.U.c. ZiZ)7 .. 
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ca.te the authority to transport alcoholic beverages~ thereby 

paVing the way for applicant to serve the· Lew1s-Westco account" 
. i 

entirely as a perm1 tted carrier. According to applicant. the, 

sugges'te<i procedure would prove unsatisfactory because it would 

result 1n the loss of his corresponding interstate a'Uthor1ty~: 

which was acq,u1red by registra.tion With the Interstate Commerce 

Commss1on. 

The new evidence introduced dur1.ng the course of:: rehea.r1ng, ., 

consisted of test1mony by applicant and a letter by Mr. $ .• M •• Coplin 

on behalf of LeW1s-Westco & Co. 

Applicant testified that he presently transports alcoholic 

beverages. tor other accounts With1n the l1m1ts of' his exist1xlg 

certificate and has been a.ssured by these· C\lsto:lcrs t.."'l.at they, would 

use his service to the extended a.l:'ea if the requested -authority is· 
',. 

granted. Accord1ng to the letter (Exhibit 10) "wh1ch 13 dated' 

July 11" 1967" and 1$ addressed to the Commission" Lew1s-Westeo. 

& Co. is now using leased equipment to tran$po~t its own sh1pments . 

to the proposed area and has no intention of uc1~ the- p!,otest~g 

ca...~1ers. The letter also requests, this C0mm15~~_on to reconsider 

the matter and grant the extension as reQ.uested. 

A::long the 1ssues considered by the Comm1ssion to bc'material 

1~ appl!cations to extend highway common carr1e~ ope~at1ons are the 

follow1ng: Applicant's past operations" experience and respons1'b1l-

~y as a highway common carrier" and 1n this instance" as' a cert1f'1-

c&ted carrier 1n interstate commerce; adequacy 0;: ~re.nc!al 

resources" f'ac11ities" equipment and personnel to· render the 

proposed extension of' service and willingness to otter- such extended 

serv1.ce to' the public; publ1.c: need for the exte:lded service, and 

impac'C" 1'£ 3Z1:'j"" or a grant of' a eer'Cif1cate of such extens:1onupon 

exis.ting carriers .. , 

\, , 
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After consideration the COmmission rinds that: 

1. Applicant's past operations as. a h1ghway common carrier 

and as a certificated highway e3.X'rier in interstate commerce. 

endence adequate experience and responsib11i ty to conduct the 

proposed extension of se~ce. 

2. Appl1cant has adequate f1na.ncial resources" facilities" 

equipment and personnel to render the proposed extension ot 

serv1.ce. 

3. Appl1cant is nll1ng to offer service to the pub11cas a 

highway common carrier 1n the sought terri tory, in which he has . 

preViously served as a per.m1tted carrier. 

4. There is some evidence o~ public need tor thepropose~ 

serv1ce. 

5.. App11cant 1s presently provid1ng service as a h1gb.way 

common carrier for the transportation of general commodities 

between various points Within th.e San Francisco Bay·Area. 

6. Between September 1965 and March 1966, applicant was 

transporting split delivery shipments for Lew1s-Westc~ & C~ •. but 

was mlable to provide said account 'With the most favorable, rs.tes 

because portions of said shipments were destined to points Within 

applicant's certificated area and portions to points within the 

proposed area. 

7. Appllcant cannot d.elete the transportation otalcoho11c. 

'beverages trom M-s eXisting certificate because it would also, 

necessitate the deletion of the same authority from his registered 

~ter$tate certificate and applicant presently serves other accounts 

purs.uant to said authorities. Applicant's 1nterstate·r1ghts go 

beyond the San FranCisco commercial zone. 

S. It 1s unreas.onable that applicant should lose a valuable 

l..'"'lterstate right or 'h1s. intrastate b,j.ghway oommon carrier right 

to transport liquor and related commo<lities by giVing up h1s 

...... 
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certir1cates. to transport such commodities ana. to confine' .h1mself 

to a highway contract carr1el"f's operation. 

9. Unless app11cant g:Lves up such valuable r1gh.ts,~e cannot 

serve his principal account". whose bus1ness has extena.ed' beyond. 

the range of' a.pplicant's intrastate cert1f1cate without imPosing 

addit10nal charges upon sa1d shipper wh1ch would not be. reqlllred 

1t the certif1cate were to be granted" unless he interlines with 

another common carr1er; that interlin1ng would cause undue delays 

in d.e11ver1es,. 

After reconsiderat1on the COmmiss10n rinds that pub11ccon

venience and necessity require the grant1.ng of' the appl1cat1.on. 

IT IS ORDERED that: 

1. Appendix A or Dec1sion No. 62518" da ted September 5~, 1961, " 

in APpl1catj"on No. 42980" is hereby amended bYincorporat1ng. '," 

therein Original Page 3 attached hereto and by reference made 

a part hereof. 

2. W1thin one hundred twenty days after the, ettect1ve date 

of the order in Dec1s10n No. 74155" which was June 10", 1968:,. 

applicant shall estab11sh the servi.cehere1n author1zedand, on not· 

les's than ten days· not1ce to the Comm1s.s1on and to-the, pub11c 
, " 

shall a.rn.end his tar1!'fs presently on file With tlUsComm1ss10n to· 

reflect the author1ty here1n granted. 

3. The petition or protestants for rehear1ng or reconsider-
, 

at10n of' Dec1s1on No. 74155 as amended here1n1s denied.: 
, , 

, ,\ 

The ettect1ve date of this order shall be twenty days ai'ter' 

the date hereof'. 

De. ted at $a.n Fra:neiseo 

• JULY· \" 1968:. 

:"1 
,', 

, <' 

'·rl 
~ california" th1s" ~,-.. __ " , .daY' of 

, ",..' ' , " 

Comm1ss1oneX"':P~ter-E .. M1tchell··' ',' " 
5. neeos~rlly. absent.. did,not1c1patG 

in tho cllzpos:&.'U;on of "hb :ptoceed~ , 
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Appetldix A 
(Dec _ 62518) 

DON D'ONOFRIO Original Page 3' 

Don D'Onofrio is authorized to transporcdistilled. spirits, 

aleoholie beverages, liquor, alcoholic liquors, vinous liquors', 

spirits and wines between all points and places. on the follo~ng 
L~'''''' 

bigbways and within ewenty miles laterally and racially from~,l 
points and plaees on said highways: 

(a) u.s. Highway 101 between Santa Rosa and 
Salinas. 

(b) California Higbway 1 between Sac Franciseo 
. and Monterey. • 

(e) U.S. mbway 80 between San Franeisco tmd 
Rosevil e. 

(d) U.S. Higbway 50 between San Francisco SIld . 
Sacramento. 

(e) U.S. Higbway 99 between Saeramento, aJ)d 
hesno. 

(f) california Higbway 29- between Napa and 
Vallejo.: 

(g) Interstate Higbway 680 between Dublin 
and Vallejo. 

(b) California Highway 24 between OaklSDd and ' 
Walnut Creek. . 

(i) State 'Higbway 4 between Pinole and Stockton. 

(j) State Higbway 160 be tweeD S.acramento' aDd 
its junction w:ltb California Highway 4.., 

lasued by CaliforniA Public Utili des Commission. 

Deeision. No. _7_4_1..;.5 __ 5 ____ ~ Application No. 4841b~ 
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