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Decision No. 7ﬂ§ ma

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter.of the Application
of ERIC MacDONALD, an individual,
doing business as TONDO TRUCK,

to transfer operating rights to
JERRY O'CONNELL, an individual,
doing business as SHAMROCK TRUCK
LINES, and RUDDWAY DRAYAGE, INC.,
a California‘corporation, and of
JERRY O'CONNELL, an individual,
doing business as SHAMROCK TRUCK
LINES, and RUDDWAY DRAYAGE, INC.,
a California corporation, to
acquire such righbts.

P

Aéplication No. 50287
(Filed June 5, 1968)
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OPINION

Eric MacDonald, doing business as Tondo Trucking,
(MacDonald) requests authority to sell and transfer and Jerxy
0'Connell, doing business as Shamrock Truck Lines; (OfConnéll)-andi
Ruddway Drayage, Inc. (Rud&ﬁay) request author;£y~to puréhaséAaﬁd K
acquire certain operating authority as a highway comxon carriex.

The operative right was granted by Decision No-. 70941,
dated July 12, 1966 in Appiica:ion No. 48515 and authorizes the
transportation of gereral commodities, with certaih;exceptions,
between points within the San Francisco\Bay Axea. Also included g
as part of the transfer are corresponding-interstaée'operative
rights. | | | _

Accoxrding to the agreement of sale Mécbonald,would’traﬁéfé:
to Ruddway that portion of the certificate as set fortb in Items-T;

8, 9 and 11 of Appendix A attached to Decision‘Nq. 7094L and- to

0'Connell that poxrtion of the certificate as set forth in Items 1, 2,
3, 4, 5, 6, 10 and 11 of Appendix A'a;tacbed to .Decision No. 70941.
Item 11 merely authorizes use of any and all routes between the points

involved for operating convenience only.
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The agreed consideration is as follows:

Ruddway $8.000

$4 000 in escrow upon exccution of the
agrecement and payable on the closing date.

$4,000 paysble on the closing date. .
0'Conmell $20,000

$5,000 in escrow upon execcution of the
agreement and payable on the closing date.

$5,000 payable on the closing date unless
it is within six wonths frow the date of
the agreement, in which case payable six
wonths from the date of tbe agreement.

$5,000 payable six wonths after the second
payment.

$5,000 payable six months after the third
payment.

It is alleged that the total of $28,000 fepresents’thc

approximate cost of the procurement ¢f the certificate and other
costs in keeping it continmuously effective through the years.

Applicant buyers are presently engaged in'th&'t:anbpbxta-
tion of property pursuant to various authorities, both permitted and
ceftificated, duly issued by this Commission. As of Decembe- 31,
1967, Ruddway indicated a net worth in the 2mount of $42, 802 and
0'Connell indicated a net worth in the amount of $274, 118 o' Conaeil
owns and operates 71 units of equipment and Ruddway 35 units of
equipment.

It is alleged that MacDonald entered into the agreement
with Ruddway and 0'Connell because he. now‘bélieveS'that be~can‘off~r .
bis primary shippers a wore hndxvioualized setvice under his pe*mit¢
than he could heretofore render undex' the certificate. N

Pursuant to Rule 7 of the Commission’'s Rules of P*;ctice
and Procedure appiLicants reguest that they de re ieved from listingl‘

and serving all highway common caxrxiers serving in tbe ares as
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required by Rule 37. The applicétion was listed on the Commié*ion's
Daily Calendar of June 7, 1968. A copy of the application was served -
upon the Califoruia Trucking Association and no prctest bas been |
received.

After conslderation the Coummission finds that the'piopqsed'
transfers would not be adverse to the public intérest‘and that‘*he
woney, property or labor to be procured or paid for by ﬁhe issue ok
evidence of indebtedness herein authorized is: reasonably reqpxred for
the pu-pose specified berein, and such purpose is not, in whole-or in
part, reasonably chargeable to operating expenses or to income. A
public bhearing is not necessary.

The autborization herein granted shall not be construed es

a finding of the value of the rights herein authorized to be trans-
ferxed.

Jerry 0'Comnell and Ruddway Drayage, Imc., are placed on

notice that operative rights, as such, do not cons:itute & clsess ofw‘
property whicﬁ may be capitalized or used as an clement of value in“

rate fixing for any amount of womey in excess of that origihally pald
to the State a2s the counsideration for the‘grant of such“rigﬁts. Asidév'
from their purely permissive aspect, such rights extend to the holdexr
a £ull or partial monopoly of a class of buszneso over a particular '

route. This wmonopoly feature may be modified or canceled at ~any time

by the State, which is not in any respect limited as to-the‘numbe" of |
rights which may De given.

!
"

il
4

IT IS ORDERED that:
1. On or befoze May 1, 1969, Evic MacDonald may selT‘and ‘ '
transfer, 2nd Jerry O'Comnell and Raddway Drayage, Inc.,‘may puxenas

and acquire, the operative rights zeferred to in the aopl*catxon. ‘
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2. Within thircy days after the consummation of tbe‘transfers

bherein authorized, applicant buyers shall'notifytthe~Commissioo,u£p:

writing, of that fact and within said period shall file-with-the
Coumission true copies of any bills of sale or other instruments of
transfer which may be executed to effect said transfers. : _

3. Applicant buyers shall awend or reissue the tariffs on file
with the Coumission, naming rates and rules governing the‘common“
carrier operations herein to show that they have aoopted:or/eatab+
lished, as their own, said rates and rules. The tariff‘filings shall,
be made effective not earlier than thircy days after the‘effective |
date of this order on not less than thirty days notice to the
Coumission and the public, and the effective date of theltariff
filings of each applicant buyer shall be concurrent w;th tﬂeicoo-\
summation of each respective transfer herein authorized. The tariff'
filings wade pursuant to this.order shall comp1y~in‘allireSpectsJWith 
the regulations governing the construction and £iling of‘tariffafSetf
forth in the Coumission's General Order No. 80-A.. Failure to comply
with and observe the provisions of Genmeral Oxder No.‘SO-A.may result
in a2 cancellation of the operating authority granted by tbis decision.

4. Certificates of publio convenlence and necessity are f'
granted to Jerry O'Conmnell, and Ruddway Drayage, Inc., authoriziog
them to operate as highway common carriers, as defined in Section 213‘
of the Public Utilities Code, between the: points and over the routes
particularly set forth intAppendices A and B attached bereto and |
made a part hereof _ |

5. Within thirty days after the effective date hereof
applicant buyers shall file a written acceptance of the certificates
berein granted. Applicant buyers are placed on notice‘tbat, if they’

accept the cerxtificates of public convenience andfneceaaitv'hereinv
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granted, they will be required, awong other things, to comply with

and observe the safety rules of the California Highway”?acrol’éndicbé.
Insurance requirements of the Commission's General drdErNc;‘IOO-DQ“

6. Applicant buyers shall maintain thelr accountingvncccrds:
on a calendar year basis in conformance with the applicable Voiforn
System of Accounts ox Chaxrt of Accounts as prescribed oxr adopted byﬂ
this Commission and shall £ile with the Commission, on or-before
March 31 ¢f cack year, an aopual report of their op'erat:i'ons;"in*-‘ snch- |
form, content, 2nd number of copies as thecCcmmisnion, frcnftime'tc
time, shall prescribe. |

7. The certificate of public convenience and{neceséity*grnnted '
to Jerry O'Connell in paragraph 4 of this oxrdexr shall supersedenthnc‘.
portion of rhe certififcate of public convenience and necessity grantedpf
by Decision No. 70941 znd described in Appendix A of ,aid decisxon
for Routes Nos. 1, 2, 3, 4, 5, 6 and 10 set forth in said append
which portion of the certificate is revoked concurrently wath the
effective date of the tariff filings requ‘red of Jerry 0 Connekl by
varagraph 3 hereof.

8. The certi¢icate of public convenience and'neceséicy gran'éd"
to Ruddway Drayage, Inc., in paragraph 4 of this order shall supersccec
that portion of the certificate of public convenience and necessx yij
granted by Decisfon No. 70941 and described in Appendix.A of‘saidn
decision for Routes Nos. 7, 8 and 9 Sé: forth in saidvappendix,{which
portion of the certificate is revoked concurrently‘with the eff ective
date of the tariff filings required of Ruddway Drayagc Inc.,fbyf”
paragraph 3 hexeof. | -

9. To the extent that any duplication of operctxv0 r*g
exist as a result of the authority herein granted, suco ope:atlvc

rights may not be separated to permit Ruddway Drayage, ;nc.;_to “ell
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or transfer ome certificate aﬁthoricy and.retaih-anothef cercificgte
authority to perform the same service. | | |
10. Applicant Jerry 0'Connell may issue an evidence of
indebtedness in the amount of not exceeding SIS,OOO‘er thé purpose %
specified in this proceeding. | |
11. Applicants are authorized to deviate £roﬁ.theire§uirements
of Rule 37 of the Commission's Rules of Practice and Procedure.

Tbe authoficy'hereinrgran:edito issue an evidence of
indebtedness will become effective when Jerry O'Connell.has paid fhe
winimum fee prescribed by Sectionm 1904(b) of the Public Utilities
Code, which fee is $25. In other respects the effective datev6£'£his
oxrder shall be twenty days after the date hereof.

Dated at San Francisco s California, this

2% day of JuLY. . 1968.

' ' ‘ ‘ "be-:'lngﬂ, ;
Commissioner Petor E. Mitchell, ,

. necos;ars.lv‘ absoent, &id not par'r.ic;pa;o‘

{a the disposition of this proceqd.:.gg- :

llES-CGMM&SSIONT“‘-"J o
FORJE LT |

- ' {ﬂ.

JUL 1

¥
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Appendix A JERRY O 'CONNELL. _ Ormgznal Page L
(doing business as Shamrock Truck anes) : ~
Jexrxy O'Connell, by the certificate of~pﬁblicvéonvenien¢e
and necessity granted in the decision noted in the'ﬁargi#,'is auﬁhor—
ized to transport génexal commodities between‘alllpdintsfoh and with;:
in five miles of the following routes: -

1. State Highway 1 between San: Franc;sco and Pac;f:ca,
inclusive;

2. U.S. Highways 101 and 10l By-Pass between San‘Francisco
and San Jose, inclusive:

State Highway 9 between Oakland and Saratoga, inclusives

State Highway 17 between Oakland and Los Gatos,
inclusive;

Unnumbered h;ghway between Saratoga and Los Gatos,.
inclusive:.

U. S. Highway 40 between San Franc;sco-and San Pablo,
inclusives;

Between all po;nts and places within 10 m;les of San
Jose, via all routes;

Via any and all routes between said points fbr oporat-
ing convenience only. -

Through routes and rates may be established between -
any and all peints spec;f;ed in subparagraphs‘l
thxough 7 above.

Issued by California Public Utilities Commission.

Decision No. 7?4393 . Application No. 50287.




Appendix A JERRY O' CONNELL Orag;nal ‘Page 2
(Going business as Shamyock Truck Lines)

-

Jerry O'Connell shall not transport any shipments of:

1. Used household goods and personal effects not packed
in accordance with the crated propexty requirements

set forth in Item No. 5 of Minimum Rate Tarxff No.
4-B.

Auvtomobiles, trucks and buses, viz.: new and.used
finished or unfinished passenger automobiles (in-
cluding jeeps), ambulances, hearses and taxis;
freight automobxles, avtomobile chassis, trucks,
truck c¢hassis, truck trailers, trucks and trailers
combined, buses and bus chassis.

Livestock, viz.: bucks, bulls, calves, cattle, cows,
daixy cattle, ewes, goats, hogs, horses, kids, lambs,
live poultry, mules, oxen, pigs, sheep, sheep camp
outfits, sows, steers, stags or swine.

Commodities requiring the use of special refrigeration
oX temperature control in specially des;gned and con~
structed refrigerator egquipment.

Liquids, compressed gases, commodities in semi-
plastic foxm and commodities in suspension in l;quzds
in bulk, in tank trucks, tank trailers, tank semi-
traxlers, ox a combination of such highway vehicles.

Commodities when transported in bulk in dump trucks
or in hoppex-type trucks.

Commodities when transported in motox vehicles
cqu;pped for medhan;cal mlxlng in trans;t.

Logs

Fresh £xruits and vegetables (not cold padk nor ‘
frozen). :

Trailer coaches and campers, 1nc1ud1ng zntegral parts
and contents when the contents are within the trarler :
coach or camper.

Portland or similar cements transported on’ veh;cles
loaded substantially to capacity, eithex alonc oxr in
combination with lime or powdered lrmestone.

End of Appendix A

Issued by California Public Utilities Commission.

Decision No. 74393

, Application No. 50287;
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Appendix B RUDDWAY DRAYAGE, INC.  Original Page L .
(a corporxation) o T

Ruddway Drayage, Inc., by the certificate of public conf'

venience and necessity granted in the decision noted in the maxgin,:
is authorized to transport general commodities'between'all points
on and within five miles of the following routes:

1. U.S. Highway 50 between San’ Franc;sco and Dubl;n,_
inclusive;

2. State Highway 24 between Odkland and. COncord in- -
clusive; :

3. State Highway 21 between Walnut Creek and Waxm
. Springs, inclusive;

Via any and all routes between saxd pomnts for
operating convenience only.

Thxough routes and rates may bhe. establlshed
between any and all points specified zn sub-
paragraphs 1 through 3 above. .

Issued by California Public Utilities Commission

Decision No. __ 03393 , Application No. 50287.
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 Appendix B RUDDWAY DRAYAGE, INC. Oxiginal- ‘Page'”z,‘-
; (a coxporation) , R -

Raddway Drayage, Inc. shall not transport any shipmgnts‘of:

l. Used household goods and personal effects not packed
in accoxdance with the -crated property requirements .
set forth in Item No. 5 of Minimum Rate Tariff No.

Automobiles, trucks and buses, viz.: new and used,
finished or unfinished passenger automobiles (in-
cluding jeeps), ambulances, hearses and taxis;
freight automobiles, automobile chassis, trucks,
truck chassis, truck trailerxs, trucks and trailers
combined, buses and bus chassis. ‘ ’

Livestock, viz.: bucks, bulls, calves, cattle, cows,
dairxy cattle, ewes, goats, hogs, horses, kids, lambs,
live poultry, mules, oxen, pigs, sheep, sheep camp
outfits, sows, steexs, stags or swine.

Commodities requiring the use of special refrigera-
tion or temperature control in specially designed
and constructed refrigerator equipment.

Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in
liquids in bulk, in tank trucks, tank trailers,
tank semi-trailers, or a combination of such
highway vehicles. :

Commodities when transported in bulk in'dﬁmP‘trudks
or in hopper-type trucks. - ' '

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

Logs.

Fresh fruits and vegetables (not cold béck‘nor
£rozen). ‘ .

Trailer. coaches and campers, including integral parts
and contents when the contents are within the trailer
coach or camper. g o

Portland or similar cements transported on vehicles
loaded substantially to capacity, either alone or
in combination with lime or powdered limestone. -

End of Appendix B
Issued by California Public Utilities Commission.

Decision No. 74393 » Application No. 50287.




