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Decision No. 7439a 
, " 

BEFORE THE PUBLIC UTILITIES COMMISSION· OF !HE STATE OF CALIFORNIA 

In the Maeeer.of the Application 
of ERIC MacDONALD, an individual, 
doing business as TONDO TRUCK, 
to transfer operatin~ rigb1:s to 
JERRY 0 t CONNELL,. an l.Xldiv1dual, 
doing. business as SHAMROCK TRUCK 
1.INES, and RlJDDt-1AY. DRAYAGE, mc .. , 
a California,"corporation, and of 
JERRY O'CONNELL, an individual. 
doing business as SHAMROCK TRUCK 
LINES, and aODDWAY DRAYAGE, INC., 
a California corporation,. to 
acquire such rights. 

Appli.cation No. 50287 
(Fi.led June 5, 1968)· 

Eric MacDonald, doing business as Tondo Trucking, 

(M~cDonald) requests authority to sell and transfer and'Jerry 

O'Connell, doing business as Shamrock Truck Lines,. (O~Co:mell)and 

Ruddway Drayage, Inc. (Ruddway) request author;ty,to purcb3se,and 

acquire cert:ain operating. authority as a highway cOmtCon c·.ar:1er .. 

The operative rigbe was granted by Decision No.. 70941, 

dated July 12, 1966 in Applicati.on No. 48515 and authorizes the 

transportation of geceral commodities, with certain; exceptions, 

between points within the San Francisco Bay Area. Also i:1cluded 

as part of the transfer are corresponding interstate operative: 

rights. 

." 
I~:~ 

According to the agreement of sale MacDonald. would transfe= 

to Ruddway that portion of the certificate as set forth in Items- 7, 

8, 9 and 11 of Appendix A attacbed to Decision No. 70941 ~:l<l-to 

O'Connell that portion of the certificate as set forth inlte:ns !o, 2, 

3, 4, 5, 6, 10 axldll of App.endi:~ A a::tacbed to' Decision No .. i0941. 

Item 11 merely autborizes use of any aod all routes be~e~n th~~ints 

involved for operating convenience only. 
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A. 50287 bem 

The agreed consideration is as follows: . 

Rudc1way $8;>000 

~~OOO in escrow upon execution of the. . 
agreement and payable on the closing date. 

$4,000 payable on the closing date. 

O'Connell $20 z 000 

$5·,.000 in escrow U'POn execution of the 
a~eexnent and payable on the closing. date. 

$5,000 payable on the closing date unless 
it is within six months from tbe date of 
the agree~eDt, in which case payable six 
months from the date of the agreement. 

$5·,000 payable six 'lDOntbs after the second 
payment .. 

$5.000 payable six months after the third 
p&.yment:~ 

It is alleged that the total o-f $28:,000 represents the 

approximate cost of the procurement of the certificate and'other 

coStS 1n keeping it continuously effective througb the years. 

Applicant buyers are preset'ltly eogaged in' th.e tran.sporta­

tion of prope::'ty pursuant to various authorities, bo,th perm1~ted c?.nd 

certificated, duly issued by this Commission. As of Deeembe= 31, 

1957, Ruddway indieated a net wrth in the amount of' $42,802' atld 

O'Connell indieated a net worth in the amount of$274,118~. O'Connell 

owns .and operates 71 units of equipment and Ruddway 35 units of 

equipment. 

Ie is a~leged that MacDonald ente~ed 1n~o tbe agreemen~ 

witb Ruddway and 0 t Co'llnell beeause he. now believes' that he C.l.D· o·ffer 

his primary shippers a more individualized service under his pe~t~ 

than he could heretofore rende~ uncler' tbe certificate. 

Pursuant to R.ule 0.7 of tbe Commission's Rules of l?=acticc· 

and Pro<:edure applicmlt$ req,uest. tbatthey' be relieved' fro:A listing 

and serving all highway common carriers ser"ing: in the .:J.ree as' 
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required by Rule 37. l'be 'epplicacion was listed on the Commiseion' s 

Daily Calendar of June 7, 1968. A copy 0-£ the application_was served 

upon tbe California 'I'rucking As soci3. tion and, no pro·tes.t bas b-een 

received. 

After consideration the- Commission finds 'that the proposed -

transfers would not be adverse to the public interest &nd that tbe 

=ney, property or labor to be procured or paid for by the issue 0'£ 

evidellce of indebtedness herein authorized is reasonably r.equired for 

'the purpose specified bere-in, and such purpose is not,. in whole or in 

part, reasonably cbargeable to operating expenses or to. i'Dcome.. A 

public hearing i~ not necessary .. 

The authorization herein granted shall not be construed es 

a finding of the value of the rights herein autborized to· be,tr.ans" 

ferred. 

Jerry O'Co'Dnell and Ruddway Drayage, Inc., are placed On 

notice that opera~ive rights, as such, do not constitute a cl.s.ss o-f 

property which may be capitalized or used as all element o,fvalue in 

rate fixing for any amo'UDt of TllOney in excess of tbs: originally paid 

to the State as the consideration for the grant of such rigbts. AsiG~~ 

from their purely permissive aspect, such rights extend to the· ho-lder 

a full or partial -monopoly of a class of business over a particular 

route.. This motlopo-ly feature may be tcOdified or eancel~d at any. time 

by the State, which is not in any respect limited as to- the. n'l.."tIlbe= o·f 

rights which msy be given. 

O,RDER 
....... -----

IT IS ORDERED that: 

l. On or be£o:e ~~y l, 1969, Eric MacDo~ald may sel:i. end 

transfer, zoG. Jerry O'Connell and R~ddway Dr.~ye8e ~ !~C. • may p'l:'caac-e 

and acqui:e, the operative r1ghes ref'erred to in the applicatio'D. 
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2. Wiebin thirty. days after the consummation 0'£ the transfers 

herein autbor1zed~ applieant buyers shall oO"t1£1' the Commission~ in­

writing, of that faet and within said period shallf11e with the 

Commission true copies of any bills of sale or o·ther instruments of 

transfer which may be executed to effect said transfers. 

3. Applicant buyers shall amend or reissue the tariffs on file 

with the Co'CDmission, naming rates and rules governing the cOUlmOn 

carrier operations herein to. show that they have adopted or estab­

lished, as their own, said rates and rules. the tariff filings shall 
. , , 

be made effective not earlier than thirty days after the effective 

date of this order on Dot less than thirty days' notice to the 

Commission and the publiC, and the effective date of theeariff 

filiDgs o.f each applicaDt buyer sball be coneurr~nt w1'th the: con­

SUUlmat10n of eacb respective transfer her~in autb~r1zect.. The tariff 

filings made pursuant eo this order shall comply in all respects- with _ 

the regulatioDs governing the construction and- filing. of tariffs set. 

forth in the Commission's General Order No. 80-A. Failure to comply. 

with and observe the provisions -o.f General Order No. 80;"A may result­

in a cancellation of the operating authority granted bytbi;sdec1S:ion·. 

4. Certificates of public convenience and necessity are 
, 

granted to. Jerry O'Connell,and Ruddway Drayage, Ine •• authorizing 

tbem. to operate as highway common carriers, as defined iDSect:ton 213 

of the Public Utilities Code, between the:' po-iDts and' over the routes 

particularly set forth in Appendices A and B attached' hereto and ' 

made a part bereof. 

5. Within tbirtydays after the effective date: bereof, 

applicant buyers shall file a written acceptance 0-£ the. certificates. 

herein granted. Applicant buyers are placed: on notice tbat"if they 

accept the cert1f~cates of public convenience and necessity herein 
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granted, they will be required, among other things, to comply with 

and observe the safety rules of the California Highway Patrol' aDd the 
, . 

i .. :sur~nce requirements of the Comcission' s General Order No .. 100-I),~' 

6. Applic3Dt buyers sball maintain their accounting records 

on a calendar ye8% basis in conformance wi th the, applicable', Uniform 

SystC'Ul 0-£ Aeeouxl'CS or Chart of Aecounts as, prescribed or adopted by 

thi.s Commission and shall file with the Commission, on or, before 

March 31 of eacb year,. an annual report of their operations in such 

form, cont.ent,. and number of copies a.s tbeCoumdss:t.on,. from time to 

time, shall prescribe. 

7. The certificate of public convenience and.'nccessity granted 

to Jerry 0 'Connell i'O paragraph 4 of this order sball supersede tha~ 

portion of the certificate of public cODvenience and nece'ssitygren,ted 

by Decision No. 70941 Qd described in Append1xA of said decision, 

for Routes Nos. 1, 2, 3, 4,. 5-, 6 and 10 set forth in sai.d appendi~, . 

• .... bieh portion of the certificate is reVOked coneurrentlyW':'th t.he 

effective date of the tariff filings required of Jerry C"Connell by 

paragrapb 3 ber~f ~ 

8. The certificate of public convenience and necessity gr~nted 

to Ruedway Drayz.ge;, Inc.;, in paragra.ph 4 of this order shall supers~de 
"I 

that portion of the certificate of public conveniencea.ndnecessi~y~ 

granted by DecisiOn No .. 70941 and described in Appendix A of said' 

decision for Ro~tes Nos. 7, 8 and 9 set forth in said appendix~ which 

portion of the certificate is revoked concurrently witb the effective!­

date of the tariff filing::; re~ired of Ruddw:il.Y Drayo.ge J Ine~ ,by 

paragraph 3 hereof. 

9. 'Io ebe extent that any duplicOltion of oper."tivc-, rights' W".t:ll 

exist as a result of the aut:ority herein graneed~ sucb ope:ca.tive, 

rights ~y Dot be separated to pe:::mit Ruddwey Drayage, Inc.~' to'· sell 
:'J 
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or transfer one certi£1cat:e authority 8nd.rets.iDatlotber certificate 

authority to perform the same service. 

10. Applicant Jerry O'Connell may issue an evidence'of 

indebtedness in the amoUllt of Dot exceeding $lS,OOO for the purpose ' 

specified in this proceeding. 

11. Applicants are authorized to deviate from the requirements 

of Rule 37 of ebe Commission's Rules of Practice and Procedure. 

'!be authority herein granted to issue an evidence 0'£ 

indebtedness will become effective when Jerry O'Connell has paidtbe 

minimum fee prescribed by Section 1904(b) of the Public Utilities 

Code. which fee is $25. In other respects the effective date of this 

order sball be twenty clays after the date hereof. 

Dated at _____ S_8.1l_Fran __ ClS_·RI'!_CG-_. __ , California, this 

.-.;/~t_~ __ day of ---_JIMojU .... I ... Y .... · ____ , 1968. 

, " 

comml:;Sl~ner Peter E. Mltchell~be111g " 
necossar1lyabscnt .. did not part1e1patO 
1ll 'the d.1:;po~it10n ot this :proeeod,1ng .. 

\
PUBLlC ,UTUlTIES COMMtSSlON,' w'.' 

[
Si:ATf.~CAI'~~~1n' ,,'" ,': .... 

"\,,,." .' .... ' ,-:. 

.... ~' ~ .. ".' 

l~2;~) . 
'~'". 

I,"" 



Appendix A .:r.eRRYO ' CONNELL Orisinal Paso 1 
(doin9' business-as Shamrock Truck Lines), 

Jerxy 0' Connell, by the certificate of public convenience 

and necessity granted in the decision noted- in the mar~in, is author­

ized to transport general commodities between all· points on and. with-

in five miles of the following routes: 

1. State Highway 1 between Snn' Francisco- 'and Pacifica, 
inclusive; 

2. u.s. Ri9hways 101 and 101 By-Pass between San FranciscO' 
and san Jose, inclusive: 

:>. State Highway 9 between Oakland and 5aratoga,inclnsive; 

4. State Hishway 17 between Oakland and Los Gatos, 
inclusive; 

S. Unnumbered highway between Saratoga and Los Gatos., , 
inclusive; 

6. '0" • S. Hishway 40 between San FranciscO' and San Pablo" 
inclusive;' 

7. Between all points and places within 10 miles of san 
Jose, via all routes: 

8. Via any and all rou.tes between said points for oper~t­
inS convenience only. 

Through routes and rates may be establishedhetween 
any and all pOints speci:fied. in, subparagraphs 1 
through 7 above. 

Issued by california P1lblic Utilities Commission. 

Decision No. '74393 , Application No. 50287'. 
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Appendix A JERre( O'C6NNELL Original Page 2 
(doing business as Shamx-oc:)t Truck Lines) 

Jerr:t' 0 t Connell shall not transport any shipments of: 

1. Used household. goods and personal effects not packed 
in aecor&ul.ce with the crated property requirements 
set forth in Item No.5 of Minimum Rate Tariff No,. 
4-B. 

2.. Automobiles, trucks and buses" viz.: new and used .. 
finished or unfinished passenger automobiles. (in­
cluding jeeps) I ambulances". hearses and taxis;' 
freight automobiles.. a\!tomobile chassis,. trucks, 
truck chassis .. 'truck trailers.,. trucks and. trailers 
combined .. buses and bus Chassis. 

3. Livestock .. viz.: bucks, bulls, calves, cattlei cows, 
Cl.aiJ:y cattle.. ewes.. goats, hogs, horses.. kids. I lambs .. 
live poultrY, mules .. oxen .. pigs" sheep .. sheep camp 
outfits .. sows .. steers,J stags or swine. 

4. Commodities requiring the use of special refrigeration 
or temperature control in specially designed and con­
structed refrigerator equipment. 

s. Li~ids .. compressed gases .. commodities in semi­
plastic for.m and commodities in suspension in liquids 
in bulk .. in tank truCks .. tank trailers .. tank semi­
trailers .. or a combination of sueh hi9hway vehicles. 

6. Commodities when transported in bulk in dump trucks 
or in hopper-type trucks. 

7. Commodities when transported in motor vehicles 
equipped for meChanical mixing in transit. 

8. Logs 

9. Fresh fruits and vegetables. (not coldpaek nor 
frozen). 

10. Trailer coaches ana campers". including integral parts. 
and contents when the contents are within the trailer 
coach or camper. 

11. Portland or similar cements transported on vehicles 
loaded substantially to capacity... either. alone or in 
combination with lime or powdered limestone •. 

End of Appendix A 

Issued by california Public Utilities commission. 

Decision No. 74393 . Application No. S02B7. 



Appendix B RODDWAY DRAYAGE" INC. 
(a corporation) 

Original Pa9'e 1 

Rttddway Drayage" Inc." by the certificate of ,public (:00.­

v~ienee and necessity granted in the decision noted in the margin",: 

is authorized to transport:. general commodities -between all points 

on and within five miles of the following routes: 

1. 'O' .. S. Highway SO between San Francisco' and Dublin" 
inclusive:-

2. State Highway 24 between O~and and Concord:, in- ' 
elusive; 

3'. State Highway 21 between Walnut Creek and Warm 
Springs" inelusive; 

4. Via any ,and all routes between said points for 
operating convenieneeonly. 

Through routes and rates may be, established 
between any and all points specified in sub­
paragraphs 1 th%ough 3 above. 

Zssued by california Public 'O'tilities Commission 

Decision No. " 74393 , Application No. 50287. 



Appendix :s RrmOWAY DRAYAGE", INC. 
Ca' corporation) 

Original Page 2 ' 

Ruddway Drayage" Inc. shall not transport any shipments of: 

1. Used household goods and personal effects not packed 
in accoraancewith the 'crated property t'equirements 
set forth in Item No. 5 of Minimum Rate Tariff No-. 
4-8. 

2. Automobiles" trucks and buses" viz .. : new and used". 
finished or unfinished passenger automobiles (in­
cluding jeeps)" ambulances" hearses and taxis; 
freight automobiles" automobile chassis" trucks". 
truck chassis" truck trailers" trucks and trailers 
combined" buses and bus chassis. 

3. Livestock" viz.-: bucks" bulls" calves" cattle" cows". 
dai~ cattle .. ewes" goats, hogs" horses" kids" lambs" 
live poul:t::ry" mules" oxen" pigs". sheep,,, sheep camp 
outfits" sows" steers,. stags or swine. 

" 4. commodities requiring the use of special refrigera-
tion or temperature control in specially designed 
and constructed refrigerator equipment. 

S. Liquids" compressed gases" commodities in semi­
plastic for.m and commodities in suspension in 
liquids in bulk". in tank trucks" tank trailers". 
tank semi-trailers" or a combination of such 
highway vehicles. 

6. Commodities when transported in bulk in dump trucks 
or in hopper-type trucks. 

7 • commodities when transported in motor vehicles 
equipped for mechanical mixing in transit. 

8. Logs. 

9 • Fresh fruits and vegetaJ:>les (not cold pack nor 
frozen).· 

10. Trailer. coaChes and campers" including integral parts 
and contents when the contents are within the trailer 
coa.ch or camper. 

ll. Portland or similar cements transported on vehicles 
loaded substantially to capacity, either alone or 
in combination with lime' or powdered limestone •. 

End of Appendix B 

Issued by California Public Utilities Commission. 

Decision No. 74393" Application No.. 50287.' 


