i, a0 ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

of PACIFIC SOUTHCQAST FREIGHT o
BUREAU for authority to increase Application No. 49758
cgggain switching rates and (Filed October 27, 1967)
charges. . : | _

In the Matter of the Application i

In the Matter of the Investigation
into the rates, rules, regulations,
charges, allowances and practices
of all common carriers, highway ;
carriers and city carriers relating
to the transportation of any and )
all commodities between and within ) Case No. 5432 ,
all points and places in the State )(Order Setting Hearing, Decision
of Califormia (imcluding, but not No. 73777 of February 27, 1968)
limited to, transporxtation for : S ‘

which rates are provided inm '
Minimum Rate Tariff No, 2).

5436, 5438, 5439,5440,

5447, 5603, 5604 and:-. .
(Oxdexr Setting Hearing, Decision =~
No. 73777 of Februaxry.27,.1968)

And Related Matters.
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Albert T. Suter, for Pacific Southcoast Freight
Bureau, applicant in Application No. 49758
aad interested party in Order Setting Hearing,
Decision No. 73777.

Lyen M. Watwood, Jr., for Kaiser Cement and’
Gypsum (orpoxation, protestant in Application
No. 49758 and interested party in Order
Setting Hearing, Decision No. 73777.

John T. Reed, for California Manufacturers
Association: James M. Cooper, for San Francisco
Chamber of Commerce; Jeffersom H. Myews, for
San Framcisco Port Authority; Fre . Snyder,
Jr,., in propria persona; interested parties.

B. I. Shoda, for the Commission staff.

" QPINION

By Application Ne, 49758 Pacific Southcoést-F:eightgBureau 
seeks authority to establish increased switching chéfgeS‘on behalﬁ‘qu

various railroads operating in Califormia.

1
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By Order Setting Hearing, Decision No. 73777 dated
February 27, 1968, in Case No. 5432 and in other cases enumerated in
the title hereof, the Commission scheduled 2 hearing_tovdétérmine'
whether common carriers maintaining, uﬁder outstanding authoriza?"
tions permitting the alternative use of-rail’ratés, rates below the
specific minimm rate levels otherwise applicable, should béV“
authorized and directed to increase such rates to the level of the :
rail rates established pursuant to decision in Application No.

48758, or to the level of the specific minimum rates, whichever is

lovwer.

Public hearing of Application Nb.'49758.and‘0rdér Settiﬁg

Bearing, Decision No. 73777, was held on a common record before
Examiner Bishop at San Francisco on March 28, 1968, Evidence on
behalf of applicant was presented through twd‘officers‘of_s&pthgrﬁ
Pacific Company, an assistant genmeral freight agent and the assistant
superintendent of tramsportation-car service. Testimony'wés aiso u
given by the traffic administrator of Kaiser Cément and_Gypsuﬁ‘
Corporation, protestant, and by the direétqr of transportation and
distribution for California Mamufacturers Associétion;‘in:ééésted
party. o

The proposal {mvolved herein relates solely to intrastate
switching rates and charges which are published for application to
intraplant, intraterminal and interterminal switchingnserviée;lf
It is proposed to make such charges subject to a'prbvision'that
they apply to-shi?ments,which are both loéded andrunload¢d~within

the same switching district omly when loaded in or om "oédinary

1/ The taziff provisions proposed teo be amended are set forth in 2
tariff of Pacific Southcoast Tariff Buxeau ond in L3 tariffs oI
irdividual rallroads, inci ualng those of all the magor lines,
as well as some others, operating in California. All of the
tariffs are listed in Exhibit B, attacrcd to the application.
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equipment”. The proposed modification would further prd#idey:hét
when switching service as above described is performed in other than
"ordinary equipmgnt", the presently publishe& swig;hipg’charges-
will be applicadle, plus a charge of $25 per czr.” “'Orxdinary

equipment”, as used in the application, means:

"l. Box cars not exceeding 52 feet in length, inside
measurement, but not including box cars of any length
which are cushioned underframe, insulated or equipped with
any type of loading devices.

"2, TFlat cars not exceeding 54 feet in length and
having marked capacity not greater tham 180,000 pounds,
but not including flat cars of any length equipped with
racks, frames, bulkheads, tie down devices, hoods or
other appurtenances extending above the deck of the car,
nor on special type flat cars with mechanical designations
'FD', 'FG', 'FW', 'FM', as listed under the heading of
heavy capacity and special type flat cars in the official
Railway Equipment Register, ICC RER 364.

"3. Gondola cars having marked capacity not greater
than 180,000 pounds, but not including gomdola cars of

any lergth equipped with covers, hoods, containers or
eradle floorxs. '

"4, Open top hopper cars not exceeding 60 feet In
length, inside measurement, or having marked capacity not
exceeding 180,000 pounds. ' I

"S. Cars other than-described‘as,ordihary equipéént,
in paragraphs 1 to 4 above, owmed or leased by shipper or
consignee." .

The proposed $25 charge would be subject to the pfovisions 
of Tariff of Increased Rates and Charges No. X~256. The charge

would not apply to shipmemts of coal, coke (the directypro&uqffbf‘~

coal) or iron ore.

Examination of the list of equipment abave-éhaws.that
"ordinaxry equipment"; as used in this application, §6e3~n0tginqlu&e;,f
for example, covered hopper cars, stock cars and“taﬁk éaks-: The
tern excludes, of course, many types of cars which have beéh‘-'

developed during recent vears for special uses.

2/ The published switching charge for a carload shipment origin-
ating and terminating in San Francisco Zozne 1, for example, is

94 cents per ton of 2,000 pounds, subject to a minimum charge .
per cax of $28.4S.
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The assistant genmeral freight agent testified that the

charge now sought to be established for switebing moveﬁ&ents in
California intrastatzs commerce became effective nat:.onwide as to
interstate trafiic on Avgust 15, 1967; that smla.ar r(=1'v ef was be:.ng._,_
sought or had been granted in other st...te Jurisdi rt:f.o-m- tnat
specialized equipment, because of its h:!.gh cest’ and t:'m:l strong
demand for it among shiwoers, was not intended to be used in: purely
switehing service; that existing °witfhing x.hargcs are con.-,'r.c.ered to -
be low, having been increased in recent years only by the an:ounts
provided in so-called “'ex parte" horizom:al rate :Increase authori-
zations. o

The witness explained that the rail line'.;‘ across I'Ith'e%
nation had been concermed about the use of sPecié.lized equipuent in
switching sexvice. Switching, although' involving dni& short d:'.s- 3
tances, Is time consuming. In the time requn.red to accompl'.’.sh a
switching move, he said, a piece of specialized equz.pment could have
carried a load a hundred miles in line~haul service, to the mutua]. |
benefit of carriers and shippers. The proposed charge, ‘he st?ted »
had been appreved by the chief traffic officers of the reépeé;:_ive‘ |
freight rate jurisdictions throughout the country and had been the
subject of a public hearing held in New York early in 1967. The
puxpose of the charge, the witness said, is to promote maximum-.'
utilization ¢f specialized equipment owx:ﬂd by the ra:.lroads.

The witpess pointed out that the proposed charge will not
apply where a switching sexrvice is performed in connecta.on with a -
line-haul movement. It will apply only in those instances where .
the shipment is both loaded and unloaded within the same sw:l.tch:.ng
district. He was of the opinion that there Is some crosstown

switching of special equipment in Califormnia metropolitan a:_;eas,
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such as San Francisco and Los‘Angeles, which would befsubjectﬁte
the proposed charge. He believed, however, that the amount of such
switching is swmall. |

The assistant superintendent cf transportation-car servxce
testified that, as of January 1 1968, Southern Pacific had 70, 377
freight cars, of which 62 percent are so-ealled ordlnaryfcars; tha:*
in recent years there has been a marked upward trend in the mumber
of, and investment in, caxs of larger capacities equipped ﬁith
devices for lading protection, such as hydra-cushibn'uﬂits‘ bulk-
heads, load-restraining devices, insulation, heavy duty-floorlng,
and special door arrangements; that oeher types of spee;alxzed
equipnment include covered hopper cars, bi- and tvi level auto-pack
cars for transporting highway vehicles and spccially fitted iong
flat cars for carrying highway trallers in so-called pxggyback

service. New commoditics, packaging and tremds ia traffic, he

stated, have sparked the need for such‘specialized equipment. |

The special features included in the construction of
these modern cars, this witness testified have resulted in pur- :
chase costs which are as much as 21 percent higaer than those of
general service cars of thc same basic Cypea. It has becn, and
will continue to be, the gemerxal practice to ﬂﬂthhold suc&
specialized equipment, he said, from switching . service and to
confine the placement of such cars to long-haul traffic for whleh
it was primarily designed and acquired;gl de state& that the demaend

for such equipment gemerally exceeds the avallable suppix.

3/ The assistant genmeral freight agent stated that the proposal
herein will not denrxve a sh;poer of the use of specxalezed
equipment in pure 1y switching service, but that il Le uses such
equipment for his own coovenience he will be subieect o the
additionel charge of $25 per car.
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Kaiser Cement and Gypsum Corporation (Kaiser) protested -

the granting of the application.? That company's traff£¢~admini§:ra-
tor testified that Kaiser would withdraw its protest;if‘the.definitiop_ |
of ordinary equipment, as set forth in the‘application ﬁere-to~be‘, u///..
amended to include the LO type covered hopper cars of the 70 ton,‘
2000 cubic feet capacity class, or if shipments of cement.were é71
exempted from the $25 charge, as is proposed for- shipments of coal
The witness stated that Kaiser has two cement manufacturigg‘plants
in California, located at Cushenbury and Permanente,'withudistfibu-
tion centexs at Long Beach, Redwood City and Eureka; thatlﬁ;ggtigélry'
all rail shipments of bulk cement are made in covered hcppef~cars,
which are excluded from the proposed definition of ordinary équip@ent;
and that his company is concermed with the application of‘the‘
proposed $25 chaxge to certain possible intraplént switching;ﬁove--
ments. o " . |

It appears from the record that the-movementsjﬁn question
would occur in comnection with 1ine4haul'transpoftation“intO‘Qr'out "
of a switching district, and, therefore, would vot be;eﬁb}eét tqrthé ,/”_'
proposed charge. The witness did not know, morecver, wﬁéthersuch
switching movements gctually take place at the Kaiser plénts, as he
was not in close touch with their day-to-day ope:ation, Iﬁ\spitg‘of‘
these disclosures, Kaiser's protest still stands,_thg w£tnesskstatéd,
since the company objects to the designétion of covered honﬁér cafs.
of the class hereinabove specified as other than‘"ord*“ary equipment;,“
pointing out that such cars have been used in the‘tranoportatzon of
cement since 1942, During the past four years, he sald, Kai,er has

shipped approximately 12 000‘carloads of bulk ccmenc by rail,

4/ The recoxd indicates thar applicant was not p*epared to ame“d the
application in either of these respects.
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virtually all of it having moved in the aforesaid'elaSSnof covered

hopper cars.

California Mhnufacturers Association (CMA), through the
testimony of its director of tramsportation and distrxbution, .
expressed support of Kaiser's position. Additionally GMA.indicated
its belief that if the proposed switching charge is authorized and
established it should not be made subject to the a}ternatfve rate
provisions of the Commission's minimum rate tariffs.éﬁ Ihisvwitnéés?_
expressed the view that there was no way by whicha_motor’eafrier n-
could anticipate what type of rail equipment wouldebe‘nSed:fof'a‘
particular shipment and that it would be aimost impossib}egeven to |
make a comparison of motor carrier equipment with rail equipment‘

A rate expert from the Rate Braunch staff of the~Commis-
sion's Transportation Division assisted in the development of the
record. In & closing statement he expressed the position of:the;
staff that 1f Application No. 49758 is granted common carriers
maintaining rates under the altermative provisions of :heevnrious
minimm rate tariffs on the level of rail rateS‘shonld‘be directed
by Commission order to effect publication in their ﬁafifféfofirate‘
increases comparable to those which may be authorized nndef said
application. | A B

It 1is to be observed,lrelntive to the feasons e&veneed.oy
the CMA director for opposing the observance of alternative rate

apnlication provisions in connection with the proposed charge, that

5/ Sectiom 3663 of the Public Utilities Code provides that in the
event the Commission establishes minimum rates for transporta-
tion services by highway permit carriers, the rates shall not
exceed the current rates of common carriers by land subgect to
Part I of Division 1 (of the Code) for the tramsportation of
the same kind of property between the same polnts. These provi-
sions have been implemented by the establishment of altermative
coxmon carrier rate provisions in Items Nos. 200~241, inclusive,
of Minigum Rate Tariff No. 2 and in similar items. in’ other
minimum rate tariffs.
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such reasoning amounts to a gemeral attack on minimum rate provisions
which were established in compliance with statutory provisions (See
Footnote S5, hereinabove). The Commission has not made it the
practice to condition the application ofvalternative rate*pro&isions
upon the type of rail equipment practicable for a comﬁarable rall
aovement., The proper application of such provisions depénds‘on the
clrcumstances involved in the particular situation in which they are -
sougat to be invoked.

We f£ind that:

1. In recent years the rail limes have experienced an
increasing demand for specialized typeS‘of'equipmeﬁt, including coxs
of substantially increased capacity, designed to provide mbre.‘ |
efficient transportation, with greater proteétion to lading,lfor
particular commodities or groups of commodmties. |

2. The cost to the railroads of providing such specialxzed
equipment 1s substantially greater than for the;more-o:dinary,
rolling stock. ' ‘ '

3. The demand among shippers for such'spec:alized'équipment‘

for the transportation of their products is very heavy.

4, The specialized equipment was intended‘for'transportation
of commodities for considerable distances, and toibeyprOdgcfivé"of‘
revenues of the volume required by the heavy invcstment_inéaid;‘
equipment., . |

5. The use of the specialized equipment in buxely local
switching service deprives the railroads and. ohippers alike of the
use of it in the service for which it was desxgned, |

6. The $25 additiomal chargé herein proPoSéd was‘désigned by

the executive traffic officers of the nation's railrcads tc
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discourage the use of the specialized equipment in intraterminal

switching and to increase its availability for line-haullmovements.‘

7. Said charge, together with provisions proposed in this
proceeding to goverm its application, and subject ;6 Tariff of
Increased Rates and Charges No. X-256, is now in'effeétQQn‘interstate
traffic throughout the nation. | N

8. Establishment of the proposed charge for California'igtra-
state traffic will discourage the use of the sPecializédfequipment |
in purely local switching service, to the extentthaﬁjsuchnﬁsefis N
made, and will tend to improve-thé availabiiitﬁvof‘sﬁchéquipmentgfor
line-haul service. | o .

9. The proposed charge, as subjected tO»the'proviéions of":.
Tariff of Increased Rates and Chafges No. X~256, togethér-wiﬁh the m
provisions proposed to govern its application, iskreasOnébleuandff
justified. '

10. The proposal of CMA that the alternative rate applidgtion'
provisions of the Commission's minimum rate tariffs‘be made}inéppii§:
cable in connection with the proposed switching-charge-has.nbt;been'
justified. | | |

11. Common carriers maintaining, under outstandingfauthorizaf'
tions pérmitting the alternative use of rail-tatés, rates’below‘ihe* =
specific minimum rate levels otherwise applicabie should be
authorized and directed to increase such rates to the level of the
rail rates established pursuant to this decision, 6: to the levei‘of
the specific minimum rates, whichever is lower, and to cancel such
rates in the event competitive rates axe no longer publishéd in rail
taxiffs. | | ‘:‘

12. The objection of Kaisexr to the proposad desi natioﬁ'of‘.

covered hopper cars of the class used by‘that-compény‘iﬁ“th¢ﬁ
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tranquréation of cement as other than ordinary*equipmcnt,‘and‘
Kaiser's altermate proposal to exempt cement fxom thé appiic&tion of
the proposed switching charge, are not persuasive.

We conclude that the application, including the proposal to
make the $25 charge subject to the provisions of Tariff;of Increased
Rates and Charges No, X-256, should be granted. |

. .

IT IS ORDERED that: |

1. The common carrier railroads whose'tarifis arelisted'in.
Extibit B atteched to Application No. 49758, '1 and Pacific Southcoast |
Freight Bureau, on behalf of railroad parties'toﬂits'Tariff'Nb.HZOILD,
are guthorized to establish the increased‘rateS-pfoposed'iﬁ:said
application. | |

2. Taxiff publications authorized to be made as 2 xésult'bf:_‘
the order herein shall be f£iled not earlfer than the effective date
of this order and may be made effective mot carlier than ten déys.
after the effective date hereof on noélless than ten déys’ notite to
the Commission and to the public. o | -

3. The authorities granted hereinabove shall expire unless
exercised within ninety days aftexr the effective date of this orxdex

4. Common carriers maintaining, under oﬁtstanding auﬁhdriza—
tions permitting the alternative use of rail rates, r¢tes below the
specific minimum rate levels otherwise applicable, are authorized
and directed to imcrease such rates to the level of the roLl rates 
establiched pursuant to the authority granted in paragraph_l
hezeof or to the level of the otherwise aﬁplicablé sPecific‘ainiaum-
rates, walchever % ;s lower. To the extent such coumon: carr*c*s have

maintained such rates at dxfferentials abcvc previously existxng raml

-10-
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rates, they are authorized to increase such rates by the amounts

authorized in paragraph 1 herecof; provided, however, that such
increased rates may not be lower than the rates establisﬁed:by.the
rail lines pursuant to the authority granted in paragrathI
hereof, nor higher than the otherwise applicable minimum ra#és.

5. Tariff publications required or authorized to be made by
comon carriers as a result of the preceding_érdering paragraph,may
be made effective not earlier than the tenth day after the publica—-;

| tion by applicant made pursuant to the authority grantéd‘in~\
paragraph 1 hereof, on not less than ten days' nmotice to the
Commission and to the public; such tariff publications as are
required shall be made effective not later than thirty days after
the effective date of the tariff publications made by appiicantf
pursuant to the guthority granted iﬁ paragraph 1 hereof.

5. Common carriers maintaining, under outstanding,authoriéa-
tions permitting the altermative use of railwrates, rates based on
rall rates which have been changed or canceled and which are below
the specific minimum rate levels otherwise applicable, aierhereby
directed to increase such rates to applicable minimﬁm'rate'levele,“
and to sbstain from publishing or maintaining in their tariff
rates, charges, rules, regulations apd accessorial charges‘lowér'in
volume or éffect than those established in rail tariffs o£ the |
applicable minimum rates, whichever are lower.

7. Tariff publications required to be made by commdn caxriers
as a result of the preceding ordering paragraph may be méde éffe@ti#e
not earlier than the effective date of this order on not less than‘fl
ten days' notice to the Commission and the public and shalifbé~m§§§;
effective not later than ninety déy3‘a£ter the éffective d§£§f¢f 

this oxder.
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8. In making tarliff publications auﬁhorized or reﬁuired by
parsgraphs & through 7, inclusive, common carriers are authorized to
depart from the terms and rules of General Order No. 80-A, to the
extent necessary to comply with said orders. | |

¢. Common carriers, in éstablishing and maintaining fhe rates
avthorized hereinabove, are hereby authorized to depart from the
provisions of Section 460 of the Public Utilities Code to the extent
necessary to adjust long- and short-houl departures now maintained |
under outstanding authorizations; such outstanding authorizations are -
hereby modified only to the extent necessary to cdﬁply: w'ith this
order; and schedules containing the rates published under th:ts
authority shall make reference to the prior orders authormz:’.ng long-
and short~haul departures and to this order,

The effective date of this order shall be twenty déYs

after the date hereof. _ o
Dated at San Franeisco , Califormia, this [f”f
i , 1968. |

day of

Comris uioner Poter Eo Mitcholl ‘boing
noecessarily ab'cnt 414 not participa.to
in the di.apo.,ition of* th:l‘..., proceedi.ng.r




