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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA ~

GOLDEN WEST AIRLINES INC.,
a California corporation,

Case-No;‘8812-¢r'

CABLE FLYING SERVICE, INC.,
a corporation doing business
as CABLE COMMUTER AIRLINES,

. Defendant.

TEMPORARY CEASE AND DESIST ORDER

Complairr having been filed by Golden West Airiines In
the instant case alleging that defendant Cable Commuter Airlimes
is presently providing service as a passenger air carrier between.
Crange County Airport and Los Angeles International A*rporo, and
between Ventura County Adrport and Los Angeles International Air-
port without a certzficate of public convenience rnd necessmty .
issued by this Commission- and

It appearing that”the answer by defendant to said
complaint admits said operatiomns, but denies that defendant is
undexr the jurmsdiction of this Commlssionf and

It further appearing that at e hearing held on July 8, 1968
in Los Angeles, Califormia, tke allegation in the complgznt that
defendant is conducting unauthorized air paséenger carrier operae
tions over said routes was showm to be true; and

It further appcgrxng that at said hearing deféndant s

operations over sald routes appear to be subgect to the jurisdiction
of this Commissxon, and




It further appearing that at said hearing complainant,
Commission staff and’intervenor Los Angeles Airways moved that :Be
defendant be ordered Immediately to cease and desist its oéerat£dns_
over said routes; and _ , ‘

It further appearing that defendant is presentiy'violatiﬁg
Section 2752 of the Public‘:. Utilities Code and- that thi.s Coﬁmissién‘ o
pursuant to Section 2763 of the Public Utilities Code may order
cessation of wnlawful passenger air earrier operations, therefore,

IT IS HEREBY ORDERED that defendant Cable Commuter |
idxlines shéli inmediately cease and desist from providing trans-
portation sexvice as a passenger air carrier;becween'Los‘Angeies
International Airport, on the ome hand, eond Oraﬁge;County Airpbftf\
‘amd;Venrura County Airport; on the other hand, until a fin#ll |
determination is made in this proceeding .

The Secretary is dirﬁcted to cause personal service of
this order to be made upon defcndant and the oxder shall be
effective upon the completion of such service.

Dated at San Fx'zmchco | California, th:{.s gé 0[
day of ‘ Jury ! 1968
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c. 8812 |
'WILLIAM M. BENNETT, Commissioner, Dissenting Opinicn

I dis:ent_te today's order'direetins.Cable:Flyiﬁg.Serviee,
Inc. to cease and desist certain-Operatioﬁé.( The CoﬁmiésioA 1$#- |
proceeding upon the assumption that it has Jurisdiction over all
intrastate flights regardless of federal authority and resardless
of overriding constitutional doctrine.

The legislation before us was never inzended tougive this
Commisslon sweeping authority over every alr passenger rlight fdr
compensation. The leglslature intended and- the deliberate choice

of tke phrase "wholly within this state' makes clear that this
Commission should regulate only passenger dir carriers whose
business is exclusively within the State-of‘California. Itwdid net

envision regulation of a carrier as here: flying between Calirornia ‘
and Arizona. The Commission places some reliance ror-today's order_ |
upon the fact that the record disidoses thatACable-deliberately -
established the Lake Havasu service in order to oust the Commission
from Jurisdiction over it. Even assuming such to be true;ftbere‘is‘”
nothing improper, illegal or even suspect about‘engagihg in 1gfér-\
state commerce in this manner.’ This does not place a new censt:ecak
tion upon the California legislation. - -
Cable has the lawful right to fly to Arizona and If as
an incident to such activity this Commission‘is ousted from:
Jurisdiction such 1s only a consequence of constmutional doctrine
and In Wils case makes Cable a carrier operating not "wholly‘within
this state.” It is plaln to me that a car“ier such as Cable which

operates in California but which at the same time conducts operationv -

into Arizonz is not "wholly within tris state. " N o

The language of the statute 1s clear. .Theylesislative”"‘
nistory in my view supports my Interpretation and furthef‘onevmu$£f
presume thet the lawmakers were familiar with the limits ﬁpen state
power apd knew that Californlia could not-under the Commerce Clause
regulate £lights between the states-
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There 13, of course, the other question pertaining to the
federal-state relationship, the nature of the union and the limits -

c. 8812

of state power over interstate commerce. In my view fheré' 1s no
room for state authority here and it would be unrealistic to assume
that an order such as here interfering with the transpéfté.tion
service of Cable Commuter Airlines between Los An'geles'. and- Orange
County does not in fact affect interstate commerce. C_ertainly"a
passenger fram Lake Havasu to Los Angeles to Orange COunty i3 himself 3
deprived of Cadble Commuter Airlines service between Los Angeles

and Orange County which is merely a segment of an 1nters‘cate ﬂ:!.ght
I do not know whether Cable has such through flights but it may .
contemplate such 1f they do not exist.

I am also struck by the fact that Cable. péssessesi
operating authority from the United States of America. And 1t begs
the question of state as against federal a.uthority to dis'ti‘ngtiish
between an Alr Taxl/Commerclal Operator Certifica.te and a "curren‘c
certificate of public convenlence and necessi‘cv .‘Lsaued by the federal
government” as set forth in Section 2743 of the Pub-lic Utilities
Code. Both are operating authority derived from the federal govern—
ment and both ¢lothe the holder thereof with & federal right In‘ |
nmy view simply because the leglislature omitted reference toi"gn" Alr
Taxt/Commercial Operator Certificate does not. thereby dés'czfoj -the‘
federal authority and give to a state the right to Ignore it or
Interfere with it or to impose as a condition of 1ts use a.n. a.uthor:.ty .
given by a state agency. Today's order interferes with the la.wa‘.‘ul

use of the Air Taxi/Commercial Operator Cextificate possessed by -

Cable. California by today's order 1s placing a condition-. upon"'-tl'(ze
use of such federal certificate. To me it 1s cle& that this )
applicant's operations are touched by lnterstate commerce.‘ The“e_ ore
no state conditlion which intexrferes with such comerce ma.y' val:!,dly
be sustained.
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The rationale of this decision, 1f sound, places ne‘lihiﬁs' 
upon the authority of this Commissioﬁ g0 far as aib~cdmnerce is
concerned. And 1f we may say to Cable rlying between Arizona and
California that 1t must discentinue between Los Angeles and Orange
County then 8¢ 2lso may we say to TWA, United and all the others ‘
that simply because they conduct operations between California and
Axizona does not immunize them from the au‘chority of this Cemh:issiion__
1f exercised to ground the rlightsebetween LOJ Angeles and
San Franclisco. The test of a princlple is 1to applica«ion wi*hout
exception and I find nothing In today's order which‘would prevent
the application of that principle--exeept of cburee‘baSic | _
constitutional law. And the enormity of such power becomes apparent-‘
when one contemplates the action or a mere state whether California
or Rhode Island telling a worldwide alr carrier that‘galiforn;a_is
off limits unless authority'is‘obtained pursuant‘td“the Paesengerz
Aflr Carrier Act. |  ‘ ‘ _1 - .:, ;
Even assuming the authority here exists I wouldereseiye
this question in favor of continued operation by Cable. Itlis te~be
noted that the language of the order is 1ess than forthright--the
Cozmission does not flatly state that jurisdiction exists or that a
violation has occurred, 1t merely discloses that uuch‘"appears" and
thea Implies some doubt as to today's order by referring to a final o
determination” - which means a final determination. as to-Jurisdiction, '
violations and all the rest. If nothing else, absent a clear and.
present determination that Jurisdiction exists and that violations -
have occurred, the Commission unfairly penalizes Cab1e~Commuter-,

Alrlines.

Today's ordexr places in Jeopardy‘the PaSsehger'Aif“Carrietf -

Act and properly so since It 1s being applied to commerce beyond the |
original intent of the lawmakers. R

Dated: San Francisco, California Willliam M. Bennett = - -
July 16, 1968 « Commissioner -
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