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Decision No. _ 74420

BEFORE THE PUBLIC UTILiTIES COMMISSION OF THE STATE OF CALIFORNIA

In the mattex of the application of the

CITY OF LOS ANGELES, a municipal corpo-

ration, to widen and improve the exist- Application No. 49338
ing crossing at grade of TUXFORD STREET

across the Southern Pacific Company's Filed Mgy 2, 1967
Zl Paso Line spur tracks north of San

Fernando Road (Crossing No. B~467.46-C).

Roger Arnebergh, by Charles E. Mattsonm,

for the City of Los Angeles, applicant.
Randolph Karr and Walt A. Steiger,

for Southern Pacific Company, protestant.
Ronald I. Hollis,for the Commission's staff.

CPINION

Applicant, the City of Los Angeles, secks authority to

widen and improve the Tuxford Street grade‘crossing o£vthe-Southern
Pacific Company's El Paso Line spur tracks north of San Fermando |
Road (Crossing.Nb; B-467.46-C). It states that Iu#ford St:ee; is |
designated as a major highway; that the street is not fullyvimproved
2ear said spur tracks; that approximately 700 to 850 vehicies.ber“ .
hour use Crossing No. B-467.46-C during peak periods; thét mény;df”
the vehicles are slow-moving trucks; that traffic temds to back up
at the crossing; and that improvement of the crossing.willﬂfaCiii-
tate vehicle circulation in the area., | ,
Applicant states that as an alternative to imp#oﬁing.thg~'
crossing at grade it has considered the'feasibility of céﬁst:uécing-

2 grade scparation structure, and has concluded~:hat.thQVdons;ruction~‘
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of such a structure is mot practicable at the present time-because,
the costs thereof are excessive in relation to the beneflts that
would be realized. An important consideration in tbxs respect is
that there are a number of other existing crossings within the
City of Los Angeles where public convenience and publie'sefety.‘
justify construction of grade separation structures as eerly as
funds for pevmenc of the public share of the applicaﬁle‘costs‘can
be obtained. The diversion of public funds for the separation of
grades at the crossing imvolved herein would pos:pone the con-
struction of other grade aepaxatxon and xmprovement projects which

are more urgently requlred

At present the width of the Tuxford Street pavedyroedway

at Czrossing No. B-467.46-C is 60 feet. Applicant proposes to |
widen the roadway to 80 feet. Protection of the‘present.eioésing
is by two Standard No. 1A cross-buck signs, two advaneeeWarniﬁg
signs and double clearance lines pavemeﬁt markings. Applicaﬁt;
asks that in additioﬁ to authorizing the wideningeandiimerovement
of the crossing, the Commission determine the protect;on to be.
installed at the widened crossing. It also asks that the Comm;ssion |
direct the Southern Pacific Company to bear (a) all of the costs ﬂ
incurred in widening and improving the track area ofvthe~crossing,
and (b) 2all of the costs of the crossing protection to be provzded.
Public hearing on the application was held before _ ‘
Examiner Abernathy at Los Angeles on April 30, 1968 Evidence'was“
presented on applicant's behalf by an engineer for the Department -
of Public Utilities and Transportation of the 01Cy of“Los Angeles.«e
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A brief was filed on behalf of the Southern Pacific Company. The

matter was submitted for decision.

The witness for the City of Los Angeleé (City)‘outlined-‘
the circumstances which have resulted in the-pfoposaiito~improve |
spur track Crossing No. B-467.46-C. He said that’ihe'croésiﬁg'
improvement is to be accomplished in conjunction with the wmdening
and improving of the adjacent underpass grade separation structure g
of Tuxford Street and the El Paso main line tracks of . the SOuthern
?acific Company; that a contract for the widening and improvement
of said grade separation structure and for the Lmorovement of the
spur track crossing was awarded on August 30, 1967; that varzous
meetings relative to the crossing have been held with rep:esentq—
tives of the Southern Pacific Company and of the Comm.ssxon s
staff; that no objections have been raised to the propqsed improve-
wents; that the protection of the crossing was discussed at the
aforesaid meetings, and that the parties present at these‘mee£i§gs
agreed that two Standard No. 8 Flashing Light CrosSing“Ptote¢ciVE"
Signals supplemented with additional flashing 1ight‘units.mounted
on cantilever arms would provide adequate protecti&n for théf
crossing. | ”

Applicant's witness also called attention ;¢sor¢iﬁépces of
the City -- Ordinances Nos. 61206 and 95072 -- which déaI?wi£h'tH¢'
authorization, comstruction, operation and maintenance of spﬁrﬂ
tracks within the City. Ordinance No. 61206 purports to make said
spur tracks subject to the control of the City, and imposes various
obligatioﬁs and duties uvpon the railroad-conStructing; opera:ing.qr

maintaining the spur tracks. Ordinance No. 95072 purports to gramt
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the Southern Pacific revocable permits for the operation and ‘
maintenance of twenty specified spur tracks within Los Angeles,
including the spur track involved in this mat:er.l

Applicant's witness said that the Southern Pacific
Company had filed a writtem acceptance of the pérmit gr#nted'
by Ordinance No. 95072 and had agried to abide by all of the
terms and conditions thereof, which conditions include, by'
reference, requirements of Ordinance No. 61206 t:hgt in coﬁnée-‘
tion with the spur tracks, the railroad shall constrﬁcé and‘
majntain such safety devices as may be required for‘the'prbtec-j
tion of the public and shall assume any costs of ;hanges in tbke
position of the tracks which may be necessary in the opinion of
the City's Board of Public Works. Hé asserted that in conformity
with these terms and conditions the entire costs of the signal
work, the track work, and the planking or paving:of‘Crossing' |
No. B-467.46-C should be borme by the Southern‘Pacific C&mpény.

The allocation of the costs of the crossing‘ih the -
mamner urged by applicant was opposed by the Southern Pacific
Company. In its brief which it filed at the close of the bearing,
the Southern Pacific Company argues that in the allocation of the

costs in question no effect should be given to the aforesaid*

ordinances of the City of Los Angeles; that under the proviéions
of Section 1202 of the Public Utilities Code the Commission has

exclusive jurisdiction over the terms of any street croésing'of

a railroad or vice versa; that the Commission has so held in -

1 Copies of Ordinances Nos. 61206 and 95072 are attached to
Application No., 49338 as Exhibits E and D, respectively.




various (cited) decisions heretofore, and that the Courts ,héve- |
1likewise so held Cdecisions ciced); |

Discussion, Findings, Concluslors

It is clear from applicant's showiang of the floiv of
motor vehicular traffic along Texford Streer in tj:e vicinity of
Crossing No, B=467.46-C that widening and improvement of_"l‘u:vcférd
Street is necded to facilictate ﬁhe movement of sa’id‘tmffic.‘ o
With tte widening and improvement of the ‘cross;\'ing, 'f;he érossing.
protection should be also improved for the sm—fe:j- of'”’thé pubiicl.'-
Regarding the apportionment of the 'é.:os ts of the imprévements ’
sald costs should be spporticned as hereinafcer prciv'i&e'ﬁ,v - Said -
apportiomment is made pursuaat to the cuthority iﬂvested in tﬁe
Commission by Section 1202 of t:hé Public Uzilities Code. Ins‘§far
as Ordinance No. 61206 of the City of Los Angeles would apportion
the costs, said ordinance has no force nor effect, inasn;.ucﬁ' as
the matters involved are of State concernm, subjegt to the ju:i.sv-”‘r '
diction of the Commission, and do n§t' come‘w:’..thin the fie‘lci?:: dzf.‘ '
municipal affairs, | | |

In its so-called "Osborne Street Decision" (Decisioxi -
No. 73521, dated December 19, 1967) the Comissi.dn gavé exéeﬁsive“
consideration to the apportionment of costs in niat:ters-‘ of-‘tﬁis'
kind., It stated that "it shall be the policy of the Commission,
when a grade crossiang is widened and 2dditional proﬁectivé ‘devices
are Installed, and there are no speciel conditions which ::‘equ:'..re

a differeat result, to apportion the costs of relocating existing

protective devices and installing new protective 'dev:f.‘ce‘s.”equé.l‘“!.y"




between the rallroad and the public entity." The showing in this

matter does not disclose the existence of any special congiltions
which would justify the apportionment of the costs of thé; j.mpi:ove“- o
wents to the Tuxford Street crossing (,Crossipg No. B-46»7.;.46-’-C) oﬁ '
other than an equal basis between the Southern Pacific @mpmy |
and the City of Los Angeles. The policy emuncisted in the 6sbbme' |
Street decision should be followed here. | |
Upon considerétion of the record the Comniasion‘»“‘ finds
that: | | o
- 1. The widening and improvement of the Tuxford St:reet: . .
crossing at grade of the Southern Pacific Company's El Paso Line*
spur track (Crossing No. B-467.46-C), as proposed- :.n this matter" '
by the City of Los Angeles, are required by public convenience
and necessity. , . |
2. Public convenience and safety require that withd"“ii:he
widening and improvement of said ¢rossing, the crossing shall be-
protected by two Standard No, 8 flashing light s:i.gna-ls'. (Geﬁerall-_
Order No. 75-B) with additional flashing lights with backlights
mounted on cantilever mast arms. |
3. The cost of installing the grade crossing protection :
shall be apportioned equally between the C:tty of Los Angeles and
the Southern Pacific Company.
The Commission concludes that this application should

be granted subject to the conditions set forth in ‘the follow::.ng -
order, '
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IT IS ORDERED that: o | alr

1. The City of LosiAngeles is authorized to widen ah& impiovéfv
the Tuxford Street crossing ("rossing,No. B-467 .46~ C) of tracks of the
Southern Pacific Company in accordance with the plans set forth in _‘
Application No. 49338.

2. The width of the paved roadway at said crosoing_shall be not
less than 80 feet, and the grades of approach shall be not greater ‘
than 5.5 percent. Construction shall be equal or superxor to Standard
No. 2 of Gemeral Order No. 72. Prrotcction shall be oy two- Standard
No. 8 flashing light signals (General Oxder No. 75-B) with additional
flashing lights with backlights mounted on cantilever mast arms o

3. The cost of installing the grade crossing,protection shall
be apportioned equally between the City of LOS-Angeles and .he Southernvgtv
Pacific Company. ' 

4. The maxntenance cost of the grade crossing protection shall
be appoxrtiomed equally between the City of Los Angeles and the Soutnern 

Paclfzc Company pursuant to the provisions of Sectxon 1202 2 of the
Publxc Utilities Code. |

5. The Southern Pacifmc Company shall bear 100 percen: of the

costs of preparing track necessary within the limlts of the w1dened

crossing, and any paving WO“R.Wlthin 1Lnes two feet outside of outside

raxls in the existing crosslng.

6. The City of Los Angeles shall bear 100 percent of all othex ‘_'ﬁ‘f'

costs of widening the crossing and approaches.




A. 49338 MO *

7. The Southern Pacific Company shall bear the eost‘of
maintenance of the widened crossiné‘within 1ines'two-feet-ourside of
outside rails and the City of Los Angeles shall bear the-maintenanee
costs of the crossing and approaches eutside of said linmes.

8. Within thirzy days after completion of’thekwerk’herein
authorized, the City of Los Angeles and the Southern Pacific Company
shall each notify the Commission in.wrxting that said work has been
completed., ,

9. All crossing protection specified in this order eﬁell’bee
fully installed, completed, and placed in operable eondrtion before
the widened crossing is fully opened to the public. - ”

10. The improvements aud chonges herein pecified are to be ‘
completed within one year of the effective date of thxe order unleso
time is extended. | , 5

The effective date of this order is the date hereof

Dated at San Francisco Caliform.a, thn.s éz/’l
JULY 1, 1968.

Comssxeners ,

w"'

Commissioner Peter E. Mitchelw.

oy

" Proseat but not partzcrpating

-8~

Commissioner Fred P. Morrisscy. bexng
Decossarily absent, did not . part:tc:tpa?.o .
in the dispo..ition ot this proceeding.




