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Decision No. 74420 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CALIFORNIA 

In the matter of the application of the 
CITY OF LOS ANGELES~ a municipal corpo­
ration~ to widen and improve the exist­
~ crossing at grade of TUXFORD STREET 
across the Southern Pacific Company's 
El Paso Line spur tracks north of San 
Fernando Road (Crossing No. :8:-467 .46-C). 

Application No. 49338-

Filed May Z, 1967 

Roger Arnebergh, by Charles E. Mattson) 
for the City of Los Angeles~ applicant. 

Randolph Karr and Walt A. Steiger, 
for Southern Pacffic company; protestant. 

Ronald Ie Hollis~for the Commission's staff. 

OPINION ...... _-_ ..... _ .... 
Applicant~ the City of 1.0$ Angeles, seeks authority to 

wid~n and improve the Tuxford Street grade crossing of the Southern 

Pacific Company r;:; El Paso Line spur tracks north of San Fernando 

R.oad (Crossing No. B-467.46-C). It: states that !ux£ord Street is 

designated as a major highway; that the street is not fully !m?roved 

~e~ said spur tracks; that approximately 700 to 850 vehicles per 

hour use Crossing No. B-467.46-C during pe.ak periods; that many of 

the vehicles ~e slow-moving trucks; that traffic tends" to- backup" 

at the crossing; and that improvement of the crossing will facili­

tate vehicle circulation in the area. 

Applicant states that a$ an alternative to improving the 

crossing at groilde it: has considered the feasibility of constructing 

a grade scp.:1ration st~:ture, and" has cox:.cludedthat" the const::uc"tion 
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of such a structure is noe practicable at the present time because 

the costs thereof are excessive in relation to the benefitstbae 

would be reali~ed. An important consideration in this respect is 

that there are a number of other existing crossings within the 

City of Los Angeles where public convenience and pub-lie safety 

justify construction of grade separation structures as early as 
, 

funds for paymene of the public share of the applicable costs can 

be obtained. The diversion of public funds for the' separation of 

g;!:ades at the crossing involved herein would postpone thecon-. 

struction of other grade separation and improvement projects which 

are more urgently required. 

At present the width of the Tuxford Street paved·roadwa.y 

at Crossing No. :S-467.46-C is 60 feet. Applicant proposes to 

widen the roadway to 80 feet. Protection of the present.crossing 

is by two Standard No. lA cross-buck signs~ two advance warning 

signs and double clearance lines pavement markings. App-licant 

asks that in addition to authorizing the widening. and· improvement 

of the crossing. the Commiss:[on determine the protection to"oe 

installed at the widened crossing. It also asks that the Commiss'ion 

direct the Southern Pacific Company to bear (a) all of the costs 

iucurred in widen;X3g and improving the' track area. of the' crossing,. 

and (1)) all of the eostsof the crossing protection to be provided,. 

Public hearing on the application was held before 

Examiner Abernathy at Los Angeles on April 30, 1968. Evidence was' 

presented on applicant's behalf by an engineer for the D~artmene 

of PlJblic Utilities and Transportation of the. City of ·;1.os· Angeles'. 
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A brief was filed on behalf of the Southern Pacific Company_ 'Ihe. 

matter was submitted for decision. 

The witness for the City of Los Angeles (City) outlined 

the cireumst.a:c.ces which have resulted in the· proposal to improve 

spur track Crossing No. B-467.46-C. He said that the crossing 

improvement is to be accomplished in conjunction with the widening 

and improving of the adjacent underpass grade separation structure· 

of Tu..-<£ord Street and the El Paso main line tracks of. the Southern . 

Pacific: Company; that a contract for the widening and improveme~t 

of said grade separation structure and for the improvement of the 

spur track crossing was awarciedon August 30,. 1967; th.at various. 

meetings relative to the crossing,have been held with rep=esenta­

tives of the Southern Pacific Company and of the Commission's 

staff; that no objections have been raised to the propose~improve­

tnents; that the protection of the crossing was discussed at the· 

aforesaid meetings, and that the parties present at these meetings 

agreed that two Standard No. S. Flashing Light Crossing Protective 

Signals supplemented with additional flashing light units mounted 

on c.;:ntilever arms would provide adequate protection for the 

crossing. 

APl>licant's witness also called attention toord:Lnances of 

the City -- Ore;nances Nos. 61206anc! 950,72 -- which deal· with the· 

a~thorization~ construction, operation and maintenance- of spur 

tracks within the Ci.ty. Ordinance No. 61206 purports to make said 

spur tracks subjeetCo the control of th~ City, and imposes various 

obligations and duties upon the railroad constructing, operatingo.r 

maintaining the spur tracks. Ordinance No. 95072 purports . to grant 
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the Southern Pacific revocable permits for the operation aDd 

maintenance of twenty specified spur tracks within Los Angeles, 

including the spur track invo1.Ved in this matter.1 

Applicant's witness said that the Southern Pacific 

Company had filed a W1:'itten acceptance of the permit granted. 

by Ordinance No. 95072 and had agr.,ed to abide by all of the 

terms and conditions thereof, which cond.itions include, by 

reference, requirements of Ordinance No. 61206 that in connec­

tion. with the spur traek$, the railroad shall construct and 

maintain suCh safety devices as may be required for the protec­

tion of the public and shall assume any costs of changes in the 

position of the tracks wllch may be lle'cessary in the opin!on of 

the City's Board of Public Works. Be asserted tha1: in conformity 

with these terms and conditions the entire costs of the signal 

work, the track work, and the planld.ng or paving of Cros~ing 

No. ])-467.46-C should be borne by the Southern Pacific Company. 

'I'be allocation of the costs of the crossing: in the 

manner urged by applicant was opposed by the Southern Pacific 

Company_ In its brief which it filed at the close of the hearing, 

the Southern Pacific Company argues that in the al~ocation of the 

costs in question no effeet should be given. to the aforesaid 

ordinances of the City of los Angeles; that wder the provisions 

of Section 1202 of the PUblic Utilities Code the Commission has 

exclusive jurisdiction over the terms of any street crossing. of 

a railroad o~ vice versa; that the Comadssion has. 80 held in 

1 Copies of Ordinances Nos. 61206 and 95072 are attached to· 
Application No. 4933S as. Exhibits E and ]), respectiv~ly_ 
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various (cited) decisions heretofore, and that the Courts .have 

likewise so held (decisions cited). 

Discussion, Findings, Conclt:.~~ 

It is clear from ap~lic~tts sho~~g of the :low of 
motor vebicular traffic along !t:Y":ord Street in the vicinity of 

Cr,ossing No. B ... 467.46-C that "d.dc.n.ir!g a:ld imr>rovc::neut of Tuxford 

S:reet is needed to facilitate the movement of ~~id tr~ffic. 

With the widening and improvement of the crossing) the crossing 

protection should be also i:np=oved for the sJlfe~ ofth2 public. 

Regard~ the appo~tio~~ent of the costs of the i~pr~vcments) 

said costs should ~ <.ppore!C'!led .lS h'ZJ:cincf:er. provided •. Said, 
" .l,.< 

apportioImlent is ~de purs~t to the ~utb.o=ity :f..nveri:'~ed in the 

Commission by Section 1202 of tha Public Utilities Cede. Insofar 

as Ordi:nance No. 61206 of the City of Los lnE;elcs would 4p~crt:ton 

the costs, said ord:fIlance has no force nor effect,. inaomuch as 

the matters involved are of State conc~, subject to the juris ... 

diction of the Commission~ and do not come wi thin the field of 

municipal affairs. 

In it$ so-called "Osborne Street DecisionH (Decision 

No. 73521, dated Dec~r 19, 1967) the Co~ss.ion gave C!xtens.1ve 

consideration to the apportionment of costs in mat~er3 of this 

kind. It stated that "it shall be the rx>licy of the Conu:niesio'n) 

wb~ a grade crossing is widened and additio~al protective dcivices 

are installed, and there are no speci.al conci:L t10ns wh:t.ch ::e<!,uire' 

a different result) to apportion the costs of relocating e:dsting 

protect:ive devices and installing new p=otcctive devlces. eG,"41al1y 
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between the railroad and the public entity." '!'he showing: in'this, 

matter does not disclose the existence of any special con~itions 

which would justify the apportionment of the costs of. the improve- , 

ments to the Tuxford Street crossing, (Crossing ,No. :9-467 .. 46-C) on 

other tha1l. an equal basis between the Southern. Pacific Company 

and the City of Los Angeles. l'b.e policy enunciated in the' Osborne 

Street decision should be followed here. 

Upon cousideration of the record the Commission finds' 

that: 

1. '!'he widening and improvement of the Tuxford Street, 

c:rossiug at grade of the Southern Pacific Company',s El Paso Line 

spur track (Crossing No. :8-467 .46-C) as proposed· in this ,matter 

by the City of Los Angeles, are required by pub-lic convenienc~ 

and uecessity. 

2. Public convenience and safety require that with':the 

widening and improvement of said crossing, the crossing shall be' 

protected by two Standard No. 8: flashing light signals (Gene:r:al' 

Order No. 75-8) with additional flasb.iilg lights with, backlights' 

mounted on cauti.lever mast arms. 

3. The cost of installing. the grade crossing protection 

shall be apportioned equally between the City of Los~ Angeles and 

the Southern Pacific Company. 

!he Coumission concludes that this app,11cation should 

be granted subject to the conditions set forth in the· following " 

order. 
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ORDER - .... - ..... --

IT IS ORDERED that: 

, " ,~t " 

, )' I~" I', 
_,It 

,I; 

:,i' 

1.. The City of Los Angeles is authorized to· widen and improve" 

the Tuxford Street crossing (Crossing No. B-467.46-C) of traeksofthe 

Southern Pacific ,Company in accordance with the plllns set forth in 
Application No. 49338. 

2. !he width of the paved roadway at s.aid crossing shall be not 

'less than 80 feet;, and the grades of approach shall be' not greater 
,; 

than 5.5 percent. Construction shall be equal or :superior to Stand'ard 

No. 2 of General order No .. 72. ?rotcetion. shall be by two Standard· 

No. 8 flasbing light signals (Cener3l Order No. 75-B) with additi~al 

flashing lights with backlights mounted on cantilever mast arms. 
" 

3. The cost of installing the grade crossingproteet:(on shall 
, 

be apportioned equally between the City of Los- Angeles andihe Southern 

Pacific Company. 

4.. The maintenance cost of' the grade crossing protection shall 

be apportioned equally between the Ciey of Los Angeles and the Southern 

Pacific Company pursuant to the provisions of Section 1202.2 of the 

Public Utilities Code. 

S. The SOuthe:n Pacific Company shall bear 100 percent of the . 

costs of preparing track necessary within the limits of the widened 

crossing, and any paving work within lines two feet outside of outs .ide 

rails ~ the existing crossing. 
'.' , 

6. The Ci'l:y of Los Angeles. shall bear lOO'percene of all other·. 

costs of widetl:Ulg the crossing. and approaches. 
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7. The Southern Pacific Company shall bear the cost of 

maintenance of the widened crossing within linestw<> feet outside of 

outside rails and the City of Los Angeles shall bear the maintenance 

costs of the crossing and'approacbes outside of said lines .. 

8. Within thirty days, after completion of the work herein 

authorized ~ the City of Los Angeles and the Southern Pacific Company, ' 
-,,' ~ , 

shall each notify the Commission in writing that said wo'rk has been 

completed. 

9. All crossing protection specified' in this· order shall be ' 

fully installed, completed" and placed in operable condition before' 

::he widened c=ossing is fully opened to the public. 

10. The improvements and ch.tmges herein specified are 'to be 

completed'within one year of the effective date of this order unless 
, ..... 

time is extended. <: 

day of 

the effective date of this order is the date hereof. 

Dated at ___ -::;;S3n=..;Fr:;..:;.;;;a.n;;;;ClS:::;·;;::;e()~_, California, this " (zk 

JULY -1 ' , 1968. 

, ' , " 

'~ '" '. r • , ;~:~:~ ',. 

. ,:,.., .:" 
. ',-, , 

comnusSJ;oners, 

.I; ~' ... ", ' 

COlllmissioner 't'etel" E. 'lIf1 tch~l?t: 
',' "',~-,,-\-

, Present but not partiei~t~~ 

-~ , 

'Comm1:;~1oncr Fred P. MOrl"iSseV.'·'be1ne; 
neee::s~r11y .lbS(lZlt .. cl.1cl.not. J)al"tie1~ato 
in tho cl.1spoS1 ~1on ot 'this proeeed..1%lg. ' 


