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en_mes. ORICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application
of KERNER TRUCKING SERVICE, INC.,
2 California corporation, for a

Cexrtificate of Public Convenience

and Necessity to operate as a high- Application No. 49548
way common carrier for the transpor- (Filed July 13, 1967)
tation of preperty in intrastate

and interstate and foreign commerce,

to, from and between points and.

places in the Los Angeles Basin

Region.

Marchison & Stebbins, by Donald
Murchison, for applicant.

Arthur H. Glanz, for California
Cartage Company, Califormia
Motor Tramsport Co., Delta
Lines, Inc., Alco Tramsportation
Company, Pacific Intermountain
Express Co., Pacific Motor
Irucking Company, Ringsby-Pacific,
Ltd., Shippers Express Company,
Sterling Transit Co., Inc.,
T.L.M.E. Freight, Inc., Walkup's
Merchants Express; and Russell &
Schureman, by Carl H. Fritze, for
Brake Delivery Service, Burton
Truck & Transfer Co., City
Transfer, Inc., G & H Transporta-
tion, Inc., Griley Security Freight
Lines, Quickway Trucking Co., S & M
Freight Lines, Swift Transportation
Company, and Peerless Trucking Co.,
protestants. '

The application was heard before Examiner -Rogers- at
Los Angeles on January 9 and 10, April 3, and May 27 and |
28, 1968. Oun the latter date the matter was submitted. Coples
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of the gpplication and the notice of hearing were served‘iﬁ
accordance with the Commission's procedural rules.

Applicant is a highway permit carrier engaged in the
transportation of ‘gencral commodities pursuant to-fadial highway
common carrier, contract carrier and city caxrier pefmits; The
radial and contract carrier permits are statewide, but appiicant
¢laims to be operating within what it calls the Loszngeles
Basin Region, deseribed below, pursuant to its contract carrier's
permit. Applicant requests authorization to conduct operations
as a highway common carrier for the transportation of general

commodities, with exceptions, to, from and between all points

and places located in the Los Aangeles Basin Region described”

as follows:

Beginning at the intersection of the westerly
boundary of the City of Los Angeles and the
Pacific Ocean, themce northerly and easterly
along the boundary of the City of los Angeles
to its point of first intersection with the
boundary of the Angeles National Forest; thence
along the southerly boundary of the Angeles
National Forest, and southerly boundary of the
San Bernmardino National Forest to the point
of first intersection of the southerly bowmdary
of the San Bernmardinmo Natiomal Forest and the
San Bermardino-Riverside County Line, thence
westerly along the San Bernardino-Riverside
County Line to a point on said line distant
five miles east from the junction of said
Coumnty Line and U.S. Highway No. 91, thence
southwesterly along a line parallel to and
distant five miles from U.S. Highway No. 91,
State Highway No. 55, and the prolongation

of State ay No. 55 to its junction with
the Pacific Ocean. Thence westerly and nor-
therly along the Coast Line of the Pacific
Ocean to the point of beginning;

with sexvice to Laguna Beach and Irvine, which are out~
side of said Los 4ngeles Basin Region.

-2-
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Applicant also requests authority to transport !
general commodities, with the same exceptioms, to, from'andef
between all points in said Los Angeles Basin Region (oﬁittiag
the off-route points) in interstate and foreign commerce,
puTsuant to Public Law 87-805 (49 U.S. Code, Sec. 306(a)).

Applicant has published motice of intent to trénspdrc'prOpefty’}

in interstate and foreign commerce in the Federal Rggiétér\
(Exhibit No. 1). | | - ‘

Arthur H. Kerner, the applicant's president, commegéed
subbauling for Southern California Freight lines in 1946, He
coutinued to do this for four to six months. He ther acquired
radial highway common carrier, contract carrier nnd‘city carrier
permits, and between 1946 and 1965 operated as an individual or
partnership under authority thereof. In 1965 the perﬁits and
assets were transferred to the’applicanc corporation, the sole
stockholders of which are Arthur H. Kermer and.his wife, Mhe;
who are the joint owners of the 25 shares of issued stock. |
Arthur Kerner is president, Mae Kermer is the.vice-presidéﬁt,
Alan Xerner (som) is treasurer, and Bomnie Kermer Ades (daughter)
is secretary of the applicant corporation.

Applicant presently operates pursuant to its contract .
carrier pernit in the Los Angeles Basin Region. Beyond thié
area it operates pursugnt to its radial highwhy common carrier:
permit, When the operation first commenced in 1946, Arthur
Rerner had only one or two customers. By 1963 he had approxi-
mately 50 customers. At the time of the hearings the corpora-
tion had between 75 and 100 customers. o |
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Applicant has written contracts with some interstate

carriers whereby it picks up interstate shipments and delivexs
such shipments to the interstate carriers' docks.

Applicant propeses to provide the service Mondays
through Fridays with Saturday deliveries on request. Sexvice
will be overmight for intrastate shipmencs with same day service
for 2,000-pound and up shipments on request. Interstate ship-
ments will be delivered to the interstate carrier's dock the’
same day the pickup is made.

Applicant proposes to establish rates for the intra-
state service at the same level as those contained in Minitmum
Rate Tariff No. 2 and other applicable minimum rate tariffs of
the Commission. | o |

Applicant has a terminal and office in the south-
eastern part of the City of Los Angeles. This terminal is
leased for five years with one year remaining on theorigiﬁél -
period and an option to renew for an additional five years;

The terminal conﬁains office space 25' x'25' and a loading
dock which will accommodate 12 trucks on each side; The
terminal area contains approximately one and onthalf acres
and is paved and fenced. No additioﬁal terminal is proposed.

Applicant has temn pickup trucks, includingfthrée
16~-fo0t, sik lB-foot, and two 20-foot vans; six'tracfors; five
trailers, including one 22-foot, one 26-foot, one_27?foot, oﬁe"
30-foot, and one 40-foot van; and three passenger cars. All‘éi'

the power equipment is 1562 or later, except fo:-oné“1950,tractpr,‘




All power equipment, except one used on the San Bema:ﬂmo nm
(Rellogg Hill prevents two-way radio operatwn) is oquippod with |
two~way radios. | - .‘
Applicant has 25 ewployees (excluding the family) ,
including 18 drivers and two dispatchers. Two diSpatchers:,are.
needed as applicant makes pickups until 2:00 a.m. .Appli'cant-
has a night operation and makes night deliveries. One hundréd’
percent of interline (interstate) freight is delivered to the
long-line carrier the night it is picked up.
As of March 31, 1967, applicant had current assets
in the amoumt of $35,907, fixed assets valued at $48,867, less
depreciation, and has other assets valued at $12,955. As of
said date its current lisbilities were $32,889, its long-temm
liabilities were $14,048 and its stockholders' eqﬁity amdtzfxcéd' |
to $50,792 (Exhibit No. 3). For the fiscal year ending March 31
1967, applicant had a net income of $12, 771 (Exhibit No. 4).
Twenty-six of applicant's customers. testified in
support of its request. These cﬁstomers have places of buSiness-
in Covina, El Segundo, Garden Gréve, Gardena, Glendale, H_iintingto‘n”
Park, Inglewood (2), Los Angeles (9), Long Beach, North 'HolLywood
(3), Pacoima, Santa Ans; Venice, Vérnon or Van Nﬁys. Most of t-:hem‘
ship to the major points throughout the area applicant requests
authority to serve, including Laguna Beach and Iﬁine. Some bhave
werchandise returned from points in the proposed area to theix
places of business. The merchandise they ship varies from

Plastic toys to steel boxes requiring oversize vans. Services

required vary from daily with two or three. pickup»s- to once or




twice a week. Many require Saturday delivery during the Chr:t.st‘inés‘ .
holidays (November and December), amd applicant gives this service. ;
The witnesses have been using the applicant for intrastate’ servi‘ce:‘ \
for periods varying from ome month to 18 years, the ‘majorit‘.‘:y‘ having
used applicant for over five years.

Many of the cﬁstomers use gpplicant exclusively for the,
local service. They use applicant for the local service for the
reasons that it will deliver on Saturday; that it will pick up
at the desired time; that it always delivers thgé ‘day ‘aft‘:er_‘ pickup* |
at the latest; that it will give the same day delivery servii:é" on’
large shipments; that its persommel is courteous; and that:‘- it‘will"
give multiple pickups when needed. Most of the witnesses ‘héve
tried various local carriers and could not secure from them the -
type of service they need in their businesses.

The wajority of the witnesses meed interstate service.
They either ship interstate or receive interstate shipments, or
both. The majority of the witnesses use the pickup services of
the intorstate carriers, but on the occasions when the pickups
are not effected, or they need extra pickups afﬁer the interstate
carrier has made its pickup, they use the services of applicéxit to
deliver the shipments to the interstate carriers' docks. Appllicanc

performs pickup service for interstate shipments pursuant: to a

contract with an interstate carrier. Many of the witnesses are

dissatisfied with the pickup services of the interstate carriers
and desire that applicant receive interstate authority in order
that it may handle pickup or delivexry sexvice for interstate

shipments on its own billing.
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Ten of the protestants presentéd documeﬁté:y and/or orai"f' 
evidence, and factual matters relative to two'othgrsAwaS-preQEnte&'
by stipulation between the parties. The protesting éérriérs‘thé
from 20 to 700 pieces of equipment each. Each of the protesﬁants
has authority to serve the Los Angeles Basin Region‘appiicant
proposes to serve, or a large portion thereof, both in'inctﬁétate L
and: interstate and foreign commerce. |

All of the protestahts claim to provide overnight?'
service between all points in the reg;on, with same day service
in some instances for both intrastate and interstate and foreign
shipments. Some of the protestants provide Saturday service
without extra charge. Others charge extra for Saturday servmce.’
Scme, but not all, will make more than one pickup. All oflthe;
protestants actively solicit both tntrastace'and‘intetsta£e 
traffic with salesmen and advertising brochures.,

All of the protestants presented evidgnce to show that
they have adequate equipment to handle more traffié‘than they
receive and several stated they could secure more equipmenc‘if
veeded. The protestants contended that there are a sufficient
number of highway common carriers operating in the prdposédqarga
to handle all available intrastate and interstatef;rafficf that‘ 
they are operating at less than capacity; and if znother highwéyl
common carrier is added it would create more competitiqn‘éndf,
dilute the available traffxc. | o |

Upon consideration of the evidence, the COmmi831on
finds that:

1. Applicant is a California corporatioﬁ‘andﬁhas'radia13 n




highway common carxier, highway comtract carrier and c:Lty carriex
perm:.ts issuved by this Commission for the transportacion of general
commodz.t:.es. | |
2. For many years applicant has been prov:‘.ding d‘aiy‘l‘.y‘ intra- _
state sexrvice to, from and between points in the Los Angelé;c; ‘Basin
Region which it proposes to serve as a highway common carv:.rier.l
It has also been proﬁding frequent and regular‘ intrastate “serviée
to and from Lagma Beach and Irvine. |

3. Applicant's Los Angeles Basin Region service is perférmed

over regular routes and between fixed termini and is a highw.ay' | |
common carriexr type of service. |

4. The witnesses who appeared for appliéant des::r.ré t:l;aﬁ ,-
applicant be authorized to ren&er the ‘sexvice it seeks authéi:ity- -
to perform. Many indicated that applicant performs a personal:tzed
expedited service which they do mot obtain from other carriers.
Most desire applicant's services in interstate and foreign
commerce as well as in intrastate commerce t:o, from and betwegn' |
points in the proposed region. Many of :he‘witﬁesées use appli-.
cant's services exclusively for intrasi:ate' ‘service y use appl‘ié’.ant-
for interstate pickups where and when available under cbnti-act :
with an interestate carrier, and desire that Applicanf be authorizé_d’ .
to handle interstate and foreign shipments on its own bllling.
Most use other carriers only at their customers' reques-ts.‘ Most -
were familiar with several of the many highway common. carrie:s?
and interstate caxriers serving the regiom, but préfé: the sexvices ‘
of applicant and desire that it be authorized to handle their

intrastate and interstate shipments.




5. All of the appearing-protesting.carriersqserve in‘intraA
state and interstate andvforeign coumerce. All sexve a~1arge@_‘ |
portion of the proposed region and most sexrve a larger area. It"
is not shown that any of the protesting carriers will be seriously]\
adversely affected by the granting of the requested authority. |

6. Notice of the filing of the application was.published
in the Federal Register and all interested perties_end'protestents
were afforded the opportunity to be heard-and“togproteet the
request of applicant for authority to operate in interstate and
foreign commerce. The Commission has duly considered the question
of the proposed interstate and foreign operations. Protestants _
cross-examined applicant's witnesses; examined applicant s shipping :
documents as requested; and presented evidence on their own_behalf.‘

7. Public convenience and necessity require.that‘the"pr§;‘
posed sexrvice be authorized in intrastate operations, and ia’
interstate and foreign commerce coextensive with‘the intraetECe‘ )
operations with the exceptions of Laguna Beach and Irvine.-Lé*’f”,'

8. Applicant has the experience, equipment, personnelxand |
financial resources to institute and maintain the proposed servxce

and the ability to add additional personnel and equipment as-

needed.

The Commission concludes that the applieation should*be5f';~

granted as requested. | ,
Kerner Trucking Sexvice, Ine., a eorporation,‘refherebY'
plaeed on notice that operative rights, as such, do not eonstitute

a class of property which may.be capitalized~or'usedﬂas an element
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of value in rate fixing for any amount of’money'iﬁ excess of that

originally paid to the State as the consideration(far thé_grant of"
these rights. Aside from their purel& permigsive aspeét,‘sudh:

| rights extend to the holder a full or partial‘mOQOpoly‘§f_a c1éss‘

of busivess. This monopoly feature may be modified or éaﬁcéled\‘

at any time by the Scate, which is not in any—respect;limitedjés

to the numbex of rights which may be given.

IT IS ORDERED that:
1. A certificate of public convenience and necgssitY‘is
granted to Kerner Trucking Service, Inc., a corporation, aﬁtho—
rizing it to operate as a highway common carrier, as défined~in

Section 213 of the Public Utilities Code, between the points in

the Los Angeles Basin Region, as deseribed in Appendix‘A &ttachéd'

hereto and made a part hereof, with service to and‘fromALéguna  |
Beach and Ixrvine.

2. In providing service pursuant to thé certificate herein
granted, applicant shall comply with and observe the following
service regulations. Failure so to do may result in a canéellaé
tion of the operating authority granted by this decision.

(3) Within thirty days after the effective date
bereof, applicant shall file a written
acceptance of the certificate herein granted.
Applicant is placed om notice that, if it
accepts the certificate of public convenience
and necessity herein granted, it will be
required, among other things, to comply with
and observe the safety rules of the California
Highway Patrol and the insurance requirements
of the Commission's General Order No. 100-D.




Within one hundred twenty days after the
effective date hereof, applicant shall
establish the service herein authorized
and file tariffs, in triplicate, in the
Commission's office.

The tariff filings shall be made effective
not earlier than thirty days after the
effective date of this order on not less
than thirty days' notice to the Commission
and the public, and the effective date of
the tariff filings shall be concurrent with
the establishment of the service herein
authorized. '

The tariff filings made pursuant to this
order shall comply with the regulations
governing the construction and filing of
tariffs set forth in the Commission's
General Order No. 80-A.

Applicant shall maintain its agcogntins'
records on a calendar year basis in con-
formance with the applicable Uniform System
of Accounts or Chart of Accounts as pre-
scribed or adopted by this Commission and
shall file with the Commission, on or before
March 31 of each year, an annual report of
its operations in such form, content, and
aumber of copies as the Commission, from
time to time, shall prescribe.

The effective date of this order shall be twenty days
.after the date hereof. -

Dated at Sar Francisco , California, this .?\_/ =

day of P_JULY , 1968.
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Comm::sionor‘A,iWQrcatov;-beingﬁﬂf, ”

Decossarily absent, did-met ‘par‘:icipa;te“ -
‘=ll-ln the dispesition of this proceeding.
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Appendix A KERNER TRUCKING SERVICE, INC.  Original Page 1
(a corporation) _ \

Kerner Trucking Service, Inc., a corporation, by the

certificate of public convénience-and‘necessity granted in the

decision nocgd'in the margtné is autho:iZed.co-cransport;genefal .
commodities, with excepcidns‘hereinafter notéd;‘between ail*poiﬁts -
and places in the Los Angeleé Basin Region described as follows:

Begimning at the intersection of the westerly
boundary of the City of Los Angeles and the
Pacific Ocean, thence northerly and easterly
along the boundary of the City of Los Angeles
to its point of first intersection with the .
boundary of the Angeles National Forest; thence
along the southerly boundary of the Angeles
National Forest, and southerly boundary of the
San Bernardino National Forest to the point

of first intersection of the southerly boundary
of the San Bernmardino National Forest and the
San Bernardino-Riverside Coumty Lire, thence
westerly along the San Bermardino-Riverside
County Line to a point on said line distant
five miles east from the junction of said
County Line and U.S. Highway No. 91, thence
Southwesterly along a line parallel to and
distant five miles from U.S. Highway No. 91,
State Highway No. 55, and the prolongation

of State Highway No. S5 to its jumction with
the Pacific Ocean. Thence westerly and nor=-
therly along the Coast Line of the Pacific
Ocean to the point of beginning, \

with service to and from laguna Beach and Irvine.

Applicant shall not transport any shipments of:

(1) Used household goods and personal effects
not packed in accordance with the crated -
property requirements set forth in para-
graphk (d) of Item No, 10-C of Minimum
Rate Tariff No. 4-A. _

Lssued by California Public ﬁtilities Commission.
Decision No. _ ¢4425 ’ Application No. 495485
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Appendix A KERNER TRUCKING SERVICE, INC.  Original Page 2
(a corporation) o

(2) Automobiles, trucks and buses; viz, new
and used, finished or unfinished passenger
automobiles (including jeeps), ambulances,
hearses, and taxis; freight automobiles,
automobile chassis, trucks, truck chassis,
truck trailers, trucks and trailers com-
bined, buses and bus chassis.

Livestock; viz., bucks, bulls, calves,
cattle, cows, dairy cattle, ewes, goats,
hogs, borses, kids, lambs, oxen, pigs,
sheep, sheep camp outfits, sows, steers,
stags, or swine. ‘

Liquids, compressed gases, commodities
in semiplastic form and commedities in
suspension in liquids in bulk, in tank
trucks, tank traillers, tank semi-traillers
or a combination of such highway vehicles.

Commodities when tramsported in bulk in
dump trucks or in hopper-type trucks.

Commedities when‘transported‘in motor
vehicles equipped for mechanical mixing.
in transit. -

Logs.

Articles of extraordinary value as set
forth in Rule 15, National Motor Freight
Classification A-8, F. G. Freund, Issuing
Officer. ' o ‘

Commodities likely to contaminate or
damage other freight.

Explosives as described in and subject
to the regulations of Motor Carriers

Explosives and Dangerous Articles Tariff
No. 12, F. G. Freund, Issuing Officer.

Issued by California Public Utilities Commission. -
Decision No. 7@@42534J Applicationva.‘49548.




