Decision No. ¢3427

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA -

RESIDENTS AND WATER USERS OF EDGERLY )
ISLAND, NAPA, NAPA COUNTY, CALIFORNIA,

Complaizant,

vs. Case No. 8724

CFiled Nbvember 7 1967)
STANLEY D. MEYERS AND OPAL MEYERS,

Owners of the water systen serving
Edgerly Island,

Defendants.,

Frayne L. Fennie, for complainants.
John J. Quigley, for defendants.
Leslie D, Hay, for Comm;ssion staff,

OPINION

By complaint filed Novembexr 7, 1967, complainants seek to
bkave the defendants (1) declared to be operating_a public- utllity |
water system, (2) determine reasonable rates for the service being
furnished and require such rates to be the lawful rates applxcable
in the indicated service area, and 3 require the defendants to’
provide sufficient and dependdble—facilities to provide adeqnate '
servxce to customers in accordance with the provxsxons of Publxc ’
Utilities Commission's General. Oxder Nb. 103,

Defendants in their answer filed November 28, 1967'

1. Adoit thst they reside at 1832 Milton Road, Napa, and are

the owners of a water system.

2. Deny that the water system was constructed to serve the .
Edgerly Island Lots Snbdxvision, but allege that as an accommodatzon,'

to owners of lots in the subdivision, surplus water was fnrnished‘

to certain owners of subdivision lots.
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3. Deny that the rates for water service are unreasonable.

4, Deny that the water system facilities are mot suffxcient :
to provide adequate service,

S. As a separate, distinct and affirmative defense, defendancs
allege that the Commission lacks jurisdiction to-proceed in this
matter by reason of the provisions of Section 2704 of the Public |
Utilities Code and allege that they sell or deliver surplus water o
for domestic purposes as a matter of accommodation toﬁneighbors to
whom no other supply of water for domestie puxfoseseis auailabie.

Public hearing'was'heldfbefore'Examiner Porter at Napa
 on April 10, 1968. . ' o

The Edgerly Island Subdivision is about 10 miles south of -

the City of Napa amnd is situated'along Milton Road‘on,:heuWeSt‘bank‘
of the Napa River. The distance between the road and-the riuer‘is
generally tke 120-foot 1ength-of the lots. The”total afea'is about'
16 aeres subdzvxded into 110 1ots, the majority of whxch are. approx1-~
mately 50 feet by 120 feet. There are presently 76 servmces connected
to the water system and the subdivision,has a potential development
of 110 dwellings. , ‘
The Califormia Division of Real Estate Publlc-Report shows |
that James A. and Daisy M. Pritchett were the subdividers in 1950
The Public Report has the following note pertaining to water supply:
"The subdivider advises that he will supply water
to this tract from a private system... Prospective:
purchasers should satisfy themselves regarding the
permanency, adequacy, and quality of the water -
supply prior to purchase.”
The staff was 1n£brmed that Mr. Leigh V Evans, a well drmller in
Napa, was given a lot on which to drill a well thh the understanding._;
that he would construct a waterx system and" supply the purchasers of

the lots. Mr. Evans sold his real property and.the‘wate: system
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in March, 1964, to Stanley D. and10p51 Meyers, the éréseﬁtjcwneré;t" 
for the sum of $27,500., Of this amount, $12,500 appeazrs to teﬁféééﬁtv
the payment for the water system when it was acqui:ed*id i964;‘.

The compiaint includes a copy of a ’.l.'ett;:‘er‘ date@"vJuly' 25,
1964, wherein Mr. Meyers advised all iot owners offEdgefly'Island-‘
River Lots Subdivision of his decision to dissél?efthe'exiétihg'
agreement pertaining to water supply. The staff has noibtheﬁbin;_
formation about the so-called agreement. As an accoﬁmbda:ibn, he
agreed to make available some water for domesticfﬁse'from;his

existing well.

It appears that lot owmers have not signed‘any‘agreementsT‘,f‘

with Mr. Meyers concerning water supply.

Stanley D. Meyers testified that a bank loaned'thé' |
defendants $12,000 on the house; exclusive of the wéll‘and pump;,
and that Mr. Evans holds a note for $12,000. Stanley b.LMbyéfsf
further testified that the defendants did not intend to be a public
utility but rather to sell a portion of suchﬂwatér_supply‘as a"'
matter of accommodation to meighbors to whom no othér spppiynéf'
water for domestic or irrigation purposes is equally“avéilabie.

The Public Utilities‘Code~defineS'# pﬁblicvuti;ity-ﬂn 
Section 216(a).gs follows: o R

"216(a) 'Public Utility' includes every common carrier,
toll bridge corporation, pipeline coxporation, gas
corporation, electrical corporation, telephone cor-
poration, telegraph corporation, water corporation,
wharfinger, warehouseman, and heat corporation, whexe
the service is performed for or the commodity de-
livered to the public or any portion thereof.'

Public Utilities Code Sectiom 2701 states:

"Any person, firm, or corporation, their lesseces,
trustees, receivers or trustees appointed by any
court whatsoever, owning, controlling, operating,
or managing any water system within this State, who
sells, leases, rents, or delivers water to any per-
son, firm, corporation, municipality, or any other
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political subdivision of the State, whether undex
contract or otherwise, is afpublic ucility, and is
subject to the provisions of Part 1 of Division 1
and to the jurisdiction, control, and regulation
of the commission, except as otherwise provided in
this chapter."
The record shows and the Commission finds‘that:“« ' K 
1. The area in question hAS-beeo subdivide&'into.llo lots,
of which 76 have been improved and dwellings buiit-thereonr:‘
2. Defendants have been, aud are, providingjweter‘service
for couwpensation to the present 76 residences in the Edgerly-Island |
subdivision. -
3. A 1,000-gallon hydropneumatic t~nk in use~unt£l December
1967 was replaced by a & OOO-gallon pressure tank set to automat;- ‘

cally maintain water pressures.

per month,
S. A statement ox bxlling_form is used which contalns the ,
nawe, address and telephone numbexr of Stanley D. Meyers at. the qu

and below the name of the customer and the amount: due.

|
1
a
|
|
|
l
|
_ N |
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4. Defendants regularly bill consumers at a uniform'flat rate lﬁ'“'
R
|
l
!
f
|
|

6. The present rate of $8 per month pex customer is reasonable
for a water company of this size under the circumstances which'exlst.I“

7. Defendants have not used the water supply primarily for' B
their own domestic or irrigation purposes.-

8. Defendants categorize the service as'surplusfsales~of‘
water. -

The Commission concludes that the'evidcnce‘shows'e”dedi- '

operating & public utility water system and are a public utllity

|
!
|
|
|
!
i
cation of the water system to public use, that defendanCS‘are“_ - ;
f
within the meaning of the Pubiic Utllrtres Code. !
| §

'

{

!
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IT IS ORDERED that: | |

1. Stanley D. MeyerS'anlePal‘MEyers,'witﬁiﬁ'thifﬁyAdays from
and after the effective date of this order, shall prepare and file
with this Commission; in éuadruplicate and in‘cenforﬁity‘with‘the
Comnission's Gemeral Ozdex Nb. 96~4A, approprlate general rules and
the schedule of rates set forth in Appendix A to this order.

2. Within forty-five. days aftex the effective: date of this
oxdexr, Stanley D. Meyers arnd Opal Neye*s shall file a tarmff servmce
area map and sample copies of prxnred forms that are: normally used
in connection with customers' sexvices.

3. Stanley D. Meyers and Opal Meyexrs shall prepare and keep
current the system map requxred by paragraph I. 10 a of General Order ’
No. 103. Within ninety days after the effective date of thzs order,'-
Stanley D. Meyers and Opal Meyers shall file witb -be Comm;sszon |

two copies of thls map.

4. TFor the year 1968, Stanley D. Meyers and Opal Mbyers ,hall“

apply for rate making a depreeiatxon rate of 3-percent to the
original cost of depreciable plant. Until revmew indlcates-other-
wise, this rate shall be used. This rate shall be revmewed at _
zntervals of five years and whenever a maJor change in depreciab;e
plant occurs. Any revised depreciation rate shall be determlned by
(1) subtracting the estimated future net salvage and the- depreciatlon
reserve from the ormgznal cost of plant; (2) d;vxding the remainder
by the estimated remaining life of the plant- and- (3‘ divxdxng the
quotient by the oxiginal cost of plamt. Lhe results of each such "
review shall be submitted prouwptly %o the Commissmon.

5. TUntil autkorized by further ordex of this Commxssion,

Stanley D. Meyexrs and Opal Meyers shall not exeend oervmce to any lot
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~ or paxrcel of land on which no residéntial living‘acéommodations '
existed on the effective date of this order. | | |

6. Until authorized by further order of this'Commission; 1
Stanley D. Meyers and Opal Meyers shall not extend service to any
lots or parcels of land not abutting upon the water systém;mainfés :
of the effective date of this orxder. | S

7. Within sixty days afﬁer the effective date of this order, |
Stanley D. Meyers and Opal Mbyefs shall file with the COmmiSsidp a
map showing the location of all existing service comnections énd the.
lots being served on the effective daté of this-order; ‘

The Secretary of the Commission is directed to cause
sexrvice of this order to be made upon defendaﬁts;. the‘éfféctiVev _
date of this order shall be twenty days after the completiohséf'sﬁch |
sexvice. | | | o

Dated at San Mrancisco , c,gl‘ifofnia,,.‘ this 2 ;;.»/Q_ D

day of _JuLy . 1968.

szfo’ne:s_j o

Ao . beling
Commicsioner A. W. Gatev, D o
nocessarily absent, did nop.‘participatg : »
in-the disposition of this ’p;oqge;";in’g”.‘,s o




Schedule No. 2R
RESTDENTTAL FLAT RATE SERVICE

APPLICABILITY

Applicable to all flat rate residential water service.

TERRITORY

Edgerly Island Subdivision and vicinity, about lO miles south of the
City of Napa, Napa Comnty. _

RATE ' D Per Service Connection
’ Per Month

For a single~family residential wunit, _
including premises mot exceeding ‘ D
20,000 sq. ft. In area..cocviviriernnns $8.00

SPECTAL _CONDITION

The adbove i‘la.t rate applies to a service connocbion not - :La,rger than -
one inck in diameter. o




