
Decision No. 74468 

BEFORE THE P'O'BLIC UTILItIES COM'1ISSION OF THE,STATE OF CALIFORNIA' 

P..NCE:OR ROCKING GLASS CORPORATION~, ) 
a corporation, CONTINENTAL c..o.N CO" 
INC .. , a corporation, 

Cotnplain&lts, 

VS-. 

SOUTHERN PACIFIC COMP~"Y, a 
eorporation~ . 

Defendant .. 

, Case No. 8616, , / 
(As amended,; May 14"..1968)'~ , 

~. " 

RULING ON l-fOTION TO D!SMISS 
SECOND CAUSE OF ACTION 

This complaint of Anchor Hocking Glass Corporation and 

Continental Can Co., Inc., as originally filed on March 30; 1967, 
~ 

seeks rceovery of alleged overcharges from the defendant, Southern 

P~cifie Cocpany, in connection with the intrastate rail mov~ment of 

soce 127 carloads of a commodity fo~ which charges. were assessed and 

collected by defendant based upon an alleged rail rate,~orfeld.spnr; 
, 
" ~7hereas complainants allege that, at the ti1:le of move:nent', .'l'lower 

1....~1 rail rate for S~:lcl was applicable to the movements ,involved. 

On M::y 14, 1968, c~mplainants amended the:t~ joint com .. 

plaint by the submission of a second cause of action." In addition to 

seeking the recovery of alleged overcharges under Sections 4S4~ 532. 

znd 736 of the Public Utilitias Coda'~ complain<ltJ.ts now seek recovery 

of demage:: resultit:g from the alleged applic.;:,~ion of an. ur..j.ust.a.nd 

t:'.X!reason.s.ble ::-ate or charges in ~.i.olation of Sections 45,1 and 73S'of 

the ~~lie Utilities Code. 
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Section 736 of the Code provides, in part~ that all 

complaints for damages resulting from the vi.olation of :my provision 

of Sections 494 or 532 shall be filed with the Commission within 

three years from the time the cause of action accrues, and not 

thereafter. If claim for asserted damages has been presented in 

writing to the public utility concerned within the three-ye~ period, 
, " I 

said period is extended to include six months from the date: notice 

tn writing is given by the public utility to' the claimant of the 

disallowance of the claim. 

Section 735 of the Code provides, in part, that all 

complaints for damages reSUlting from a violation of any provision 

of the Public Utilities Act, except Sections 49,:4 and 532, 'shall be _ 

filed with the Commission within two years from the time thecause-,: 

of action accrues, and not after. 

On May 22, 1968, the defendant Southern Pacific Company 

filed a motion to dismiss complainants' second cause of action on 

the ground that said cause of action is barred under and by 'virtue 

of the provisions of Section 735 of the Public Utilities Code. A 

public hearing on the Motion to Dismiss the Second Cause of Action 

was held in San Francisco on June 19, 1968:, before' Examiner Gagnon .. 

The Southern Pacific Company introduced in evidence- a 

Memorandum of Points and Authorities in Support of Motion to 

Dismiss. Complainants' counsel, upon review of defendant's afore

said memorandum conceded that complainants' second cause of action· 

~'1as barred by the 't':-:o-yearstatute of limitationsprovis:ions of . 

Section 735 of the Code. 
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It IS ORDERED tbat Soutbern Pacific Company's 

Motion to Dismiss Complainants' Second Cause of Action is hereby 

granted. This matter will be set for further public hearing. 

The effective date of this order is the date hereof. 

Dated at San l-'r:J.nCl5CO , California ~ this ...30 "2/"-, 

day of ____ JU_L Y ___ • 1968. 

- . -: :== : .;;-.......' . 
..... -:. ... -"#':. 
~~ ..;"'.~ 

'Comm1:s1onor rcter E,." M:1:teholl .. being.. 
noeo:;sar1ly ~b~ent..: ~1d not po,rt1e1po:te 
1n tho d1Sl'0s! t1on' or th1::; procood~. 


