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BEFORE THE PUBLIC UTILITIES comSSION OF THE STATE OF CALIFORNIA

ANCHOR EOCKING GLASS COQPORAIION )
3 corporation, CONTINENTAL CAN CO., 5

INC., a corporation,
Complainants, |
. Case~mo. 8616 :
vS. CAs amended M;y, 4 1968) L/’//mj;
SOUTEERN PACIFIC COMPANY , L ’
corporation,

Defendant.

RULING ON MOTION TO DISMISS:
SECOND CAUSE OF ACTION.

This complaint of Anchor Hocking Glass Corporation and
Continental Can Co., Inc., as originally f£iled on Mhrch‘365_1967,
oeeks xrczovery of allegeo overoharges from’the deféodant,'Soothern"
Pacific Company, in conmection with the intrastate rail movemeat of
some 127 carloads of a commodity for wihich chargeq-were assessed and
collected by defendant based upon an alleged rall rate for £e1o¢par- o
vihereas complainants allege that, at the tlmL of movement, 3 loweP
;awful zail rate for saad was applicable to tne movemen s involved

On May 14, 1968, complainants amended thetr join com-
Plaint by the submmsszon of a second cause of action.’ In add tion’to
secking the recovery of all ifeged overcharges unde* Sections 404 532 .

znd 735 of the Public Utilities Cede, compla*nants now seok recoveryl_
of damages resulting from the alleged apo1‘ "*'on'o?*an unjust‘and‘
voreasonsble rate or charges in violation of Sections 451 and 735 of

the Public Utilities Code.




Section 736 of the Code providés, in part, that all
complaints for damages resulting from the violation.of'éhy provision
of Sections 494 or 532 shall be filed with the Commission within
three years from the time the cause of action acérues; and not
thefeafter. If claim for asserted démages h&s‘been brésented in
writing to the public utility concermed within the three-year period
said period is extended to iInclude six months from the date notmce

in writing is given by the public utility to the claimant\of the
disallowance of the claim, .

Section 735 of the Code provides, in part, that all-

complaints for damages resulting from a violationfof'any provision
of the Public Utilities Act, except Sections 49ﬁ and 532, 'shailibe‘;
filed with the Ccmmissmon'within two years from the time the cause,@
of action accrues, and not after.

On May 22, 1968, the defendant Southern Pacificjcbmpany
filed a motion to dismiss complainants' secoﬁd‘cause of action on
the ground that said cause of action is barred under‘andvby'virtue
of the provisions of Section 735 of the Public Utilities Code. &
public hearing on the Motion to Dismiss the Second Cause of Action
was held in San Francisco on June 19, 1968, before Examiner Gagnon.

The Southerm Pacific Company Introduced in‘evidence-ai
Memorandum of Points and Authorities in Support of Motion to
Dismiss. Complainants' counsel,'updn review of defeﬁdant's afore-
said memorandum conceded that complainénts' segoﬁd‘céuse of action.
was barred by the two-year statute of limitationms provisions of -
Section 735 of the Code. '
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IT IS ORDERED that Southern Paciffic Company's

Motion to Dismiss Complainants' Second Cause of Action is hereby

granted. This matter will be set for further public hearing.

The effective date of this order is thé‘ date hereof.
Dated at San Francisco Ca].iform'.a, this J’O
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~Commissjoners

Gommissionor Peter E. Mitcholl, being .
nocessarily absent, &id not ‘participate
in the d!.s;aosition of -r.hi.., procooding. b

Comrissioner A. Ve G«:\tov. being

necessArily abwn. 24e mot. partd.zﬁte :
in the ais po.,iuon or 'c.hi... p_xjocog




