Decision No. 24473 | | . QB%HNAL C
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIAIEva‘CAL;FORNIA'

In the Matter of the Application )
of Johnson Truck Service, Inc., a )
corporation, by A. E. MILI.ER
Trustee in Bankruptey for JOHNSON
TRgCKESERVICE INC., to transfgi, :
and of Walter F. Peters, an indi- ‘ ,
vidual doing business as PETERS Application No. S0io2
TRYCK LINES, to acquire a certifi- P >

cate of public convenience and

necessity and to operate z2s a

highway common carrier; and %

request for Tariff Publication
Authority.

OPINZIO N~‘

The application alleges that A. E. Miller is Trustee in
Bankruptey for Johnson Truck Sexrvice, Inc. (transfexor) Trans-_
feroxr's predecessor partunexrship acqulred transferor S present
operating right pursuant to Decision No. 61589, dated-FebruaryAZS
1961, in Application No. 42692. This right was transferred from the
partoers to transferor pursuant to Decision No. 68163 dated
November 2, 1964, and amended by Decision No. 74082, da:ed‘May‘?,‘
1968, in Application No. 46847. It authorizes Che'transpcrtatiqn*‘
of general commodities between Yreka and Hormbrook om the East and
Indian Creek and Happy Camp on the West. |

Transferor proposes to sell the operative right referred
to above to Walter F. Peters, transferee, for $600 in cash payable
upon approval by this Commission. Transferee, who is now a highway

coumon carrier, proposes to adopt transferor s terszs to the

extent that these are not 1nconsistent'w1th=trans£eree—s p:esentlyi

filed rates.
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The application alleges that transferee has thé‘financiai
resources, experience, persomnel, facilities aund equipment to pré-
vide sexrvice in transferor's present texxritory.

The application was listed on the Commission's Daily
Calendar of April‘Zz, 1968. No objectibn‘to~the.granting,of thé
application has been received. ' ‘

The Coumission finds that:

1. The transfer proposed in Application No. 59182"wou1d‘not
be adverse to the public intcrest. | |

2. Walter F. Peters heas the financial resourcés,‘facilities,
equipment, experience and personnel to‘transport’genera1 cdmmodities
in the area heretofore sexrved by tfansferor. |

3. Public convenience and’neeessity require that‘the;certif-'.
icate presently possessed by Walter: F. Peters be émended“QS‘prd-

vided by the foliowing.order.

4. Increases resulting from the proposed publication of rates
are justified. ' | |

5. A public hearing is not necessary. ‘

The Commission comeludes that the sought;transfef-should -
be granted. . | |

Walter F. Peteys, is hereby placed on notice that opex-
tive rights, as such, do not constitute a class of property which
may be capitalized or used as an‘element of valuve in rate fixing
for any amount of money in excess of that originaliyjégga~t0nthe
State as the consideration for the=graht of‘sﬁchifiggés.  AsidéjN
from their purely permissive aspect, such rightstexteﬁd,to.théj‘y
holder 2 £full or partial monopoly of a class ofTbusinéss,QQe: q‘w’
particular route. This monopoly feature may be modified oxr cénééled]
at apy time by tke State, which is not in any reépectvlimitedhas ﬁo
the number of rights which may be given. | o
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The authorization herein granted'shali;noché»construedx

as a finding of the value of the rights herein authorized to be
transferred. |

IT IS ORDERED that:

1. On or before December 31, 1968, A.,E; Miller as Trustee,

may sell and transfer, and Walter F. Peters, may_purchase~aﬁd
acquire the highway common carxrier certificate of public conven-
ience and necessity referred to in the application, in accordance
with the terms set forth in the abplicatioh;-but subject7t6fﬁhe 
terms of this oxder. , ‘ N

- 2. Within thirty dayé after the consummatioﬁ of the,t:ansfef
herein authorized, Walter F. Peters shall notify the Cdmmissién; in
writing, of that fact and within‘said pexriod: shall file with the
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect said transfer. ‘

3. Walter F. Peters shall file tarxffs with the Comm;ssion, :
naming rates and rules goverming the common carrier 0perations _
involved herein to reflect the authority herein granted The: ,
tariff £ilings shall be made effective not earlier than thirty days
after the effective date of this order on not less than thirty days’'
notice to the Commission and the public, and the effective &ate of*
the tariff Filings shall be comcurrent with the consummation of the |
transfer herexn authorized. The tariff filxngs made pursuant to
this order shall comply in all respects with the regulatxogs\governrf*
ing the construction and f£iling of tariffsvset forth in.fhe Cbmmis-"
sion's General Order No. 80-A. Failure to comply Qith»and obsgtve*
the provisiomns of Genéral Oxder No. 80-A may résult in a‘céncelia-
tion of the operating authority granted by thisdgcigioﬁ;v
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4. On or before the end of the third month after the date

of actual transfer, buyer shall cause to be flled with ‘the
Commission an annual report covering the operations of seller dur-

ing the year 1967 to and xncludlng the date of suspension of
seller's operations.

The effective date of this oxder shall be the date hereof |

Dated at San_Francisco , Califormia, this Qfas
JULY , 1968,

Commissioner Poter E X4
Decessarily absent, dfd .
in the di..position or

tchoJ.J. ‘boing
ot pax-ticipato
this Proceeding.

b
: \

Comms. ..\ioner A. W. Gatov being L
necessarily. absem'.N did: not parucipatef .
in f.he d:.sposi'cion or th.'i..; procoedmg.




