
Decision No. _ .. 7 ... 4K.;;;4 ... ? .... 3..-..-_ 

BEFORE '!BE PUBLIC UTILInES COMMISSION OF mE STA'rE"'OF CALIFORNIA 

In the ~tter of the Application ) 
of Johnson Truck Service, Inc." a ) 
corporation, by A. E .. MILLER, l 
Trustee in Bankruptcy for JOHNSON 
TRUCK SERVICE, INC., to transfer, 
and of Walter F. Peters, an indi- ) 
vidual doing business as PETERS 
IR~CK LINES, to acquire a certifi­
cate of public convenience and 
necessity and to operate as a 
highway common carrier; and 
request for Tariff ~lieation 
Authority. 

OPINION 

Application No,. 50182 
Filed April IS," 1968 

,....~ .... -- .... -- ,I 

The application alleges that A~ E. Miller is Trustee in 

Bankruptcy for Johnson Truck Service, Inc. (transferor). trans­

feror's predecessor partnership acquired tr~nsferor's present 

operating right pursuant to Decision No .. 61589', dated" February' 2S, 

1961, in Application No. 42692~ This right was transferred from the 

partners to transferor pursuant to Decision No. 68163"," dated" 

November 2, 1964, and amended by Decision No". 74082, dated May 7, 

1968, in Application No. 46847. It authorizes the transportation 

of general c01l1modities betWeen Yreka and Hornbrook on the East and 

Indian Creek and Happy Camp on the West .. 

Transferor proposes to sell ~he operative right referred 

to above to Walter F. Peters, transferee'~ for $600 in cash payable: 

upon approval by this Commission.. 'Iransferee~ who is now a highway , 
, 

common carrier~ proposes to ado?t transferor's tariffs to the 

extent that these are not ineons:lstent'with 'transfereets ?::esently' 

filed rates. 

-1-



A.SOlaz NB 

The application alleges that transferee has the financial 

resourees~ experience~ personnel, facilities and equipment t~ pro­

vide service in transferor's present territory. 

'rb.e application was listed on the Commission' $' Daily 

Calendar of April 22~ 1968. N~ object1onto· the granti1lg:of the 

application has been received. 

The Commission finds tba t : 

1. The transfer proposed in Application No. 5"182 '"Would not 

be adverse to the public in:erest. 

2. Walter F. Peters bas the financial resources, facilities~ 

equipment, experience and personnel to' trausportgeneral commodities 

in the area heretofo:e served by transferor. 

3-. Public: convenience and necessity require that the certif­

icate presently possessed by Walter.F. Peters be amended as pro­

vided by the following order. 

4. Increases resulting· from the proposedpublic8tion of rates' 

are justified. 

5. A public hearing is not necessary. 

The Commission concludes that the sought .transfer should 

be granted. 

Walter F. Peters~ is hereby placed on notiee that oper­

tive rights~ as such~ do not constitute a class of pro?erty which 

may be capitalized or used as an element of value in rate fixing> 
. "I ,r"' .. ': 

for any amount of money in excess of that originallY;!?'Jid to- the 
I~ I:; I • .... ,' 

State as. the consideration for the grant of such rights.. Aside 

from their purely permissive aspeet~ such rights, exte'O.d. to the. 

holder a: full or partial mono?oly of a class of business over .;l 

particular route. This monopoly feature may be modified or eanceled 

a~ any time by the state, which is not in any respect limited. as to 

ehe number of rights which may be given. 
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The authorization herein granted shall. not be construed 

as a finding of the value of the rights. herein authorized to be 

tro:tusferred. 

ORDER 
~ ..... --. ..... -

IT IS ORDERED that: 

1. On or before December 31, 1965:~ A.E. Miller as Trustee,.' 

may sell and transfer, and Walter F. Peters, may purchase and 

acquire the highway cotmll.on carrier certificate 0·£ pu1>11c' conven­

ience and necessity referred to in the application,. in accordance 

with the terms set forth in- the application, but su'!)ject, to, the' 

terms of this order. 

2. 'Within thirty days after the cons\l:Dlm.9tion of the t:ansfer 

herein authorized, Walter F. Peters shall notify the Co'lllmiss,ion" in 

writingp of that fact and within said period: shall file with the 
, , 

Commission a true copy of any bill of sale or other instrument of 

transfer which may be executed to effect said transfer. 

3. Walter F. Peters shall file tariffs with the Commission,:, 

naming rates and rules governing the common carrier operations 

involved herein to reflect the authority herein granted. 'The' 

tariff filings shall be made effective not earlier than thirty days 

<lfter the effective date of this order on not less than thirty days' 

notice to the Commission and the publiC, and the effective date of' 

the tarif~:filings shall '!)e concurrent with the consummation of the 

transfer hereiu authorized. The:. tariff filings made pursuant to 

this order shall comply in all respects with the regulations govern­

ing 1:b.e construction and filing of tariffs. set forth in the Co=nis-' 

sion t s General Order No. SO-A. Failure to comply wi'th and observe' 

the prOvisiOns of General Order No. 80-A may result in a cancella­

tion of the operating authority granted by this decision. 

-3-



A.50182 NB 

4. On or before the end of the third month after' the date' 

of actual transfer~ buyer shall cause to be filed with the 

Coamission an annual report covering the operations of seller dur­

ing the year 1967 to and including the date of suspension of 

seller's operations. 

The effective date of this order shall be the date hereof. 

Dated at _..:§::a;:.n;_n:,..Fra.n;..;.;;~eise=o-~ ___ , California, this 36~' 
day of __ -....:J=.;:U:;.::L:..:.Y ___ , 1965. 

w' I l . ..... ; .w .. ' ."~ 

.""" '"" .,J,: 

Comm1sS1~Xler· A. .. 'W. GatoV' •. be1ng· ,: . 
nccc.s:;ar1ly absent., c1id~ not ]:Iart1C1pate~·· . 
1n the 4'1"P051 tiox).: or. tl:l1S r>rocce41ng..· 

. , ,. . 
. , . 


