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Decision No. 74603 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
own motion into the rates, opera.- ) 
tions and pr&ctices of FRATlANNO 
TRUCKING CO .. , !NC .. 

Investigation on the Commission's 
own motion into the rates, opera
tions and practices of o. D. 
HANSEN, .JR. and FR:E:D RECUPIDO ~ 
doing business a.s 0 L TRUCKING. 

Investiga.tion on the Commission's 
own motion into the rates, opera
tions, snd practices of WESTERN 
DUMP TRUCK SERVICE, a corporation. 

Inve~ti8ation on the COmmission's 
own motion into the rates, opera- ) 
tions and practices of WM. E. ) 
SCARPO, doing business as D & D ) 
TRUCKING CO.. ) 

) 

Cace No. 8583 
(Filed January 24, 1967) 

Case No. 8584 
(Filed January 24, 1967) 

Case No. 8585 
(Filed January 24, 1967) 

Case No. 8586 
(Filed January 24, 1967) 

Wien, Thorpe and Suthe:land, by 
Lowell F. Suthc~land, for F=ed 
RCCupico snd o. D. Henoen, Jr., 
doing business as 0 L Trucking; 

Dooley & Dooley, by David M. Dooley, 
for Western Dump Truck S~rvice; 

Jam2S Fr~ti~nno, for Fratianno 
Iruckir.g Co., Inc.; and 

Willi~m E. Scar~o, for D & D 
Trucking Co.; respondents. 

Berol, Loughran & Gee~nacxt by 
B=uce R. Geernaert and Marshall G. 
Be:ol, for Miles & Sons-Construction 
DiviSion; G. R~lph Gra~o, for 
Associated Independent owner
Opera~or8, Inc.; inte=csted parties. 

Timoth~ E. T~eaCr' Counsel, for the 
Comm1ss1on sta f. 



BR 
C. 8583, 8584, 8585 & 8586 

OPINION -.._---_ ...... 
On Decc~ber 12, 1967, the Commission found that the 

above-n~~d :c$po~dcnts had violated Sections 3664, 3667, 3668, 

and 3737 of the ~blic Utilities Code by char8ing less than the 

applicable hourly minimum rates for transportation of dirt in 

Gump txuck~ i~ accordance wi~h MP~ 7. (Decision No. 73475 in 

Csse No. S.58~,; Decision No. 73476 in Case No. 8585; and Decision 

No. 73477 in Cases Nos. 85¢3 and 8586.) The transportation was 

pe::fo~·.r.e-i 'between Febru~ry 1966 and August 1966 for Miles and Sons 

Con~'i::ruction Division (~~les) on a portion of the Interstate 

Eigcway No. 8 construction job near El Centro. For a more detailed 

acc~unt of this job and background for these eases see the above 

decisions. 

Those decisions directed the Commission staff to review 

e~ch respondent's reco:d3 to ascertain all undercharges that oc

curred on the job. When the undercharges had been ascertained 

the proceeding& were to be reopened to take additional evidence to 

determine the extent of the undercharges found. Because of the 

large number of frcigh~ bills issued during the period under review 

(over 5,000) and because the Commission found that the freight bills, 

iu almost all instances, were inaccurately filled out, the Commission 

set forth a formula to be applied to each freight bill to determine, 

with reasonable accuracy, the underchaxges_ The formula i~ as 

follows: 
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'~n all freight bills, except ~n those freight bills 

which have the words "scales H or "pit scal.~s II inserted in a spac~ 

provided to show the location at which the driver reported for work, 

the time for reporting for work shall be eomputed by addine fifteen 

minutes to the starting time shown to allow for the driving time 

from the scales to the pit. To the extent that there are other 

~ime factors on the freight bill those time factors shall be used, 

except that net time for computation of char8es shown on the freight 

bill shall be disregarded in all cases. 

'~verage times shall be utilized to the extent that 

aecurate time factors cannot be determined from the face of the 

freight bill. The average time of a round trip was forty minutes, 

twenty minutes was the average running time of the last load and, 

therefore, forty minutes was double the running time of the last 

load. One-half hour is reasonable for allowable deductions; the 

difference between time arrived to dump l&st load and time finisbed 

last dump is de minimus, and shall be disregarded. 

"If chaxgeable time cannot be determined fro'll the time 

factors on the face of the freight bill plus utilizing the ave:age 

times set forth above then the following method of computation 

shall be used: the number of round trips each truck made each day 

shall be determined from the weighmaster's time sheets; forty 

minutes shall be allowed for each round trip; fifteen minutes shall 

be added to allow for the ttme between reporting to work and ob

taining the first load; and twenty minut~shall be added to allow 

for double the running time of the last load. 
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"Cubic capacity of the trailers shall be that ~bown on 

the freight bills. If cubic capacity is not shown then a capacity 

of 19/20 cubic yards shall be used." 

Pursuant to those instructions the Commission staff 

audited r~spondents' freight bills for the period in question, 

ascertained additional undercharges, and requested the cases be 

set for furener hearing. After due notice, further hearings were 

held in Case No. 8584 in San Francisco on February 29, March 1 and 

April 8, 1968. By Decision No. 74110 dated May 14, 1968, che 

submission of Case No. 8584 was set aside and further hearings were 

held in that proceeding as well as in Cases Nos. 8583, 8585 and 8586 

on May 27, 28, 29 and 31, 1968 before Examiner Robert Barnett, after 

which the eases were submitted. Miles appeared as an interested 

pa.rty. 

Staff Evidence 

At the reopened hearings the staff presented one witness, 

a rate expert. He testified that five men working under his direct 

supervision reviewed all records pertaining to respondents' work 

be~een February 1966 and August 1966 on the Interstate Highway 

No. S job. The review encompassed over 5,000 freight bills, plus 

explanatory data, and took over three weeks to complete. The basis 

of the review was the fo~u1a referred to above. As a result of 

said review it was his opinion that there were undercharges totaling 

$77,830.90 itemized as follows: o L Trucking - $38,775.18; Fratianno 
1/ 

Trucking - $29,183.83; 
y 

Western Dump Truck - $6,143.29; and D & D 

Trucking - $3,728.60. 

Y This figure inc,ludes $732.65 in undercharges per Exh. No. 20 
less ~les's records of payment. 

y This figure is the total of undercharges shown in Exh. Nos. 63 
and 64. 
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On cross-examination, which was limited to the accuracy 

of the application of the formula to the transportation records, 

it was brought out that some deductions noted on the freight bills 

were not allowed. the witness explained that only time for meals 

and equipment breakdown were deductible items under MRt 7; if a 

purported deduction did not fall into one of these two categories 

it was disallowed; judgment had to be applied in determining this 

matter and some inconsistencies occurred. 

Respondents' Evidence 

Respondents did not present any evidence in this phase 

of the proceedings. 

Miles's Evidence 

A witness for Miles presented undercharge exhibits which 

made certain adjustments to the staff undercharge exhibits. These 

adjustments reduced the staff estimate of undercharges by $22,925.76. 

Miles explained it~ adjustments as follows: 

I. The staff e~1ibit adds fifteen minutes for travel 
time from the scale to the loading pit. this ad
justment deletes the fifteen minutes in two types 
of situations as follows: 

A. Instances when the seale was located at the 
pit. Decision No. 73475 Finding of Fact 
No. 12 acknowledges that when the freight 
bill indicated the seale at the pit by USing 
the words nseales it or "pit scales" the fifteen 
minute additive is not app%opriate. This 
adjustment removes the additive in those 
instances when the scale was at the pit (and 
where this is demonstrable from other evidence). 

-5 ... 



" c. 8S83, 8584, 8585, & 8586 - BR 

B. Instances when the scale was not at the 
pit but when the freight bills show that 
the fifteen minutes for travel time from 
the scale to the loading pit was provided 
for by the freight bill itself. this 
adjustment removes from the staff exhibit 
the double allowance of the fifteen minute 
additive. 

II. the staff exhibit in effect adds twenty minutes 
to the time: shown on the freight bills for the 
completion of the work day. This adjustment 
removes the twenty minutes where the added time 
would duplicate time provided for in preparin~ 
the document itself and where the twenty minutes 
added would duplicate the time allowed for at 
the commencement of the work day as follows: 

A. Instances when the freight bill allows for 
completion of last trip and the stsff exhibit 
added an additional twenty minute allowance. 

B. Instances when the scale was at the dump site 
(jobsite - Dogwood or Highway 111) and the 
time for commencement of work in the morning 
commenced at the dump site; thus the al
lowance of an additional twenty minutes to 
return from the dump site to the loading pit 
duplicates time allowed in the morning_ 

III. The staff exhibit applies the formula of forty 
minutes per round trip in those instances where 
the commencement and terminating times can not 
be ascertained from the freight bills. this 
adjustment utilizes the actual starting and 
terminating times from the scale sheets. 

IV. This adjustment allows for additional down time 
shown on the freight ~1l1s but not allowed by 
the staff exhibit. 

V. This adjustment reduces the excess time (overtime) 
charges on those freight bills on which total 
hours worked have been reduced under catesories 
I through IV above. 

Miles IS tota1 adjustment in each category for all 
carriers is as follows: 
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Qarrier Pit. Scale Dup.Allow. Dup.Allov. Jobsit.e Scale Ad.1.1ncomp1.Frt.Bills 

IV. 
Additional 

Downtime 

V. 
Excess 

T:i.n:-a 
'iVl'AL 

ADJUSTI-lENlS 

o L Trucking ~2,716.61 $ 335.63 

Fratianno 1,586.11 

)s 4.57 ~ 5,018.86 ~ 2,962.03 . 6 6' Y '" 31 .77 yl,789. 2 ~13,1l14.09 

Hestern Dump 322.72 

1,491.76 966.81 7,267.46 
21 

332.94 257.32 1,922.95 

3,222.78 
AI 

1,009.97 

D&D Trucking ______________ ""5=1l:u:.~84=_ __ ~ 79.42 591.26 

TOTALS ~,625.44 e 335.63 ~ 4.57 e9,763.45 ~,7S6.73 ~ 316.77 ~3,093.17 ~22,925.76 

1I Hiles's Ex. No. 60 shows vI3,015.80 as total adjustment; an audit of the individual totals 
of Ex. No. 60 shows this figure should be .,;13,144.09. 

!!I }files IS Ex. No. 65 shows}$??44 total for_this adjustment; an audit of the individual pages 
of Ex. No. 65 shows this figure. should be ~1,009.97. 

21 Hiles r 8 Ex. No. 65 shows ; .. 46').47 total for this adjustment j an audit oC the individual pages 
of Ex. No. 65 shows this figure should be $332.94 • 
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In support of its adjasanents ltLles introduced· 

evidence of the location of ~he scales on each day of the job. 

The witness who testified to the location of the scales also 

testified that over half of the drivers would weigh light in the 

morning before the loading belt started. It took approximately 

20 to 25 seconds to weigh a truck. The scalemaster was told when 

the belt would begin to operate and he came lS to 20 minutes 

before that time in order to give the drivers their tare weight. 

Noe all drivers obtained tare weight prior to their first load. 

Some waited for the second or third load. Also, the witness 

testified that it took 30 to 40 seconds to load a truck. 

Discussion 

These reopened proceedings have two purposes: 1) to 

determine if there are additional undercharges on the El Centro 

job by applying the formula set forth in the prior decisions in 

this matter to the underlying freight records; and 2) to determine 

if the formula, by itself or with modifications, leads to a 

reasonably accurate result, that is, freight charses which 

reasonably approximate the proper application of the provisions 

of MRT No. 7 to the work performed. 

We conclude that the formula announced in Decisions 

Nos. 73475, 73476, and 73477 should be modified to the extent 

set fOl:th belo-w. The framework of our discussion will be the 

categories of adjustments suggested by Miles. 
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I-A. This adjustment of $4,625.44 will not be allowed. The 

adjustment 1s based upon language in the formula wherein we said 

that .~ all freitht bills, except on those fre1~t bills Wh1Ch 

have the words "ses.les" or ''pit scales WI inserted in a apace pro

vided to show the location at which the driver reported for work, 

the time for reporting for work shall be computed by addin& fifteen 

minutes to the starting time shown to allow for the driving time 

£ro~ the scales to the pit. VI Also, we said that we have not 

"couaide1:ed waiting time at the pits." (Decision No. 73475, 

sheet 14.) This language rests upon the record of the prior hearints 

in these cases where the evidence relating to the location of the 

scales showed them to be at a place other than at the pits. (See 

Findings of Fact Nos. 5, 6, & 7 of Decision No. 73475.; sheets 5 and 

6 of DeciSion No. 73476; and sheet 6 of Decision No. 73477.) 

Relying on the formula Miles sought to show the location 

of the scales on each day of the job. On those clays when tll'1e seale 

was actually located at the pit 11iles, by its I-A adjustment, seeks 

to eliminate the fifteen minute additive which allows for driving 

t~e from the $cales to the pit. However" the witness for Miles who 

testified to the location of the scales also testified that the 

scales were opened at least fifteen minutes prior to the start of 

the loading belt, and that over 50 percent of the men obtained their 

ta1:e wei~t prior to the start of the loadins belt. Since 1:ime 

for reporting to W01:~ commenced when the trucks weig~d litht in 

the morning (Finding of Fact No.' 4, Decision No. 13415), the wait~, 

period at the pit between wei&bing light .end begin:niDt to load should 

be considered. 
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In those cases where a truck did not weigh light before 

obtaining its first load that truck also bad a waiting period 

between the time it reported for work and the time it obtained 

its first load. Such a truck would have to wait for all the 

earlier arrivals to obtain their loads. With the loading process 

taking at least 30 seconds per truck and with about 50 trucks 

on the job, such a wait could be as much as twenty-five to thirty 

minutes. The trucks had not been ordered to come to work at 

staggered time intervals. Also, if no trucks weighed light prior 

to the first load there would still be a waiting period of about 

thirty minutes between the time the first truck was loaded and 

the last truck. It is reasonable to inelude a fi!teen-oinute 

time factor to allow for this waiting time between reporting to 

work and obtaining the first load. When this facto: is included 

Miles's I-A adjustment disappears. 

This result is consistent with the treatment we ac-

~o!d~A those shipments for which chargeable time ~oold not be 

de~¢~neQ from che fte1ght billS, where we included a £i£tecn~ 

m:!.nuee e:!.me £act;or "co sllow for che c1me between repo'!:ting to 

~otk and obta.ining the first load. n 

However, we will not require the parties to search the 

freight bills for t.hose which have the wordr. "scales" or "pit scales" 

on the.m in orde.r to add .:J.n additional fifteen minu'ccs for wo'l::'t1ng 

tice because the number of sueh bills are small and the expense of 

the search would be great. 
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I-B. This adjustment of $335.63 will be allowed as it 

eliminates a duplication for the time between weighing light and 

obtaining the first load. 

II-A. This adjustment of $4.57 will be allowed. 

II-B. This adjustment of $9,763.45 will not be allowed. The 

adjustment would remove the rweney-minute travel time allowance 

which was used to meet the "double the running time of last trip" 
6/ 

requirement of Item 300 of MRT 7.- The staff, pursuant to the 

formula, added twenty minutes in certain eases where the freight 

bills did not so provide. Miles claims this twenty-~iDute 

cdditive is improper in those eases where the scale was loc~ted 

a~ the dump site. It argues:- the intent and pU%pose ~f the 

tariff provision is to allow the carrier to return to the point 

from which it commenced work in the morning; in ~ose tns~ances 

"~'ccre the work day commenced at the seale and the scale W,:lS at 

t~e du:? si~e where the carrier made its last dump the ca%rier 

was at the point from which it commenced work, ther£fore there 

is no ~essor. to add the twenty minutes. 

Miles's argument is without merit. Not only -;"83 no 

evidence presented as ,to the intent of the tariff item but ir-

re~pective of the intent of the item the tariff ia cle~ and 

unambiguous. If the language used is unambiguouc, the tariff 

&.1 
Item 300 states that overall time shall be "from time 
reporting for work to start of last trip plus double 
the running time of last trip plus unloading time of 
last load.'! Freight bills considered in this adjustment 
only showed ending time of last load not ~ime of stsrt 
of last trip so a twenty-minute e~~imate w~s use~ to 
compensate for doubling the running time of the last trip. 
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prov~sion must be applied in accordance with the literal meaning 

of.'..tbe words used. (Chas. Brown & Sons v. Valley Express Co. (1941) 

43 CRe 72!~) 728 .. ) Since this entire adjustment is based on a 

negation of the plain words of the tariff, it will be disallowed. 

III. This adjustment of $4,786.73 will be modified, and as 

modified, allowed. The adjustment concerns those freight bills 

which could not be rated by using information set out on their 

face. In such situations the staff was instructed to determine 

chargeable time by using a formula which provided for ascertaining 

from the weighmaster's time sheets the number of round trips each 

truck made each day; allowing forty minutes for each round trip; 

adding fifteen minutes to allow for the time between reporting 

to work and obtaining first load; and adding twenty minutes to 

allow for double tho running time of the last load. 'Ibis formula 

as applied to individual freight bills produced anomaloua results. 

Many freight bills were rated OQ the basis of froQ 14 to 18 hour 
• 

work days, obviously 1nconsi8ten~ with the time actually worked. 

This result came about because many round trips were less 

thm forty minutes. The length of the b:i.ps varied as the distance 

from pit to dump site varied. The shorter tbe. distance, the 

more round trips. 

Miles rated these freight billA by utilizing the scale 

sheets which showed the times when the truck c~~~sed the scale 

with a full load. The number of hours between ::--e t1~,":. each truck 

first crossed loaded and the time it last crosse~ loaded was 

de:ermiuc.d (ele.p:Jcd time). One-half hour was subi:~acted for luncb 
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and the balance was divided by the number of round trips recorded 

on the scale sheets (one less than the number of times the truck 

weigbed full across the scale); the result, the average time of 

s. round trip, was then added to the elapsed time to obtain the 

total time worked. In those instances when Mlles's analysis 

showed that a particular truck was out of service for some time 

during the day this out-of-service time would be deducted from 

the elapsed time. No analysis was made of the reasons for the 

truck being out of service. 

Miles's adjustment has obvious deficiencies. It doesn't 

p%ovide for the time interval between reporting for work and ob

taining the first load; without an analysis of the out-of-service 

time there can be no determination of whether the deduction was 

authorized by the tariff; and it applied a II-B. type of adjustment 

in those instances where the scales were located at the dump Site, 

thereby depriving drivers on those days of time equivalent to 

one-half of an average round ttip. 

However, a fifteen-~nute additive to provide for the 

time interval between reporting to work and weighing tbe first 

load should cure the most obvious deficiency in Miles's adjustment. 

The out-of-service deficiency is minimal, and the deficiency 

created by the II-B type of adjustment should be absorbed, in 

part by the fifteen-minute additive and in part by the general 

averaging process used to obtain the final result. Ou.r modi

fication results in a reduction by $938.57 of Y~les's adjustment, 

distributed as follows: 
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o L Trucking $756.93; Western Dump Truck $30.83; and 

Fratianno Ttucking $150.81. 
Miles's adjusement will be allowed in the amount of $3,848.16, 

distr1but~d ~s follows: 

o L Trucking $2,205.10; Western Dump Truck $302.11; and 

Frat1anno Truck1ng $1,340.95. 

IV. This adjustment of $316.77 will not be allowed. The 

seaff, when applying the formula, allowed only those deductions 

authorized by MRT 7 as shown by the freight bills (lunch and failure 

of equipment), and disallowed all other deductions. Miles asserts 

that the formula does not limit deductions to those authorized by 

MRT 7 and, therefore, all deductions shown on the freight bills 

should be allowed. the staff method is correct as it more closely 

appro~ches the result which would have been reached had MRT 7 

been applied correctly in the first instance. 

V. The adjustments discussed above were calculated on the 

basis of regular time for an eight-hour day. However, some of 

Miles's adjustments were made on freight bills for which the 8taff 

had allowed excess time (overtime). Clearly, if the total hours 

worked are adjusted downward excess time payments must also be 

adjusted downward. l1iles asserts that after analyzing each freight 

bill on which it made its original adjustment there should be an 

additional total excess time adjustment of $3,093.17. We have 

rerated those freight bills on wbich we are allowing adjustments 

and find that an additional amount of $783.62 should be deducted 

from the staff undercharge estimate as a reduction in excess tL~e~ 

distributed as follows: 

o L Trucking'$470.55; Wes~ern Dump Truck $60.80; and 

Fratianno Truckin~ $252.27. 
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, -

A summation of the total undercharges is as follows: 

Staff Miles's total 
Undercbarges Adjustments Undercharges 

Carrier Claimed Allowed Found 

o L 'Irucldng $38,775 .. 18 $ 3,015.85 $35,759.33 

Fratianno Trucking 29,183.83 1,593.22 27,590.61 

Western Dump truck 6,143 .. 29 362.9l 5,780.38 

D & D trucking 3.728.60 3.728.60 

Total $77,830.90 $ 4,971.98 $72,858.92 

We wisb,~o emphasize that the Commission formula set 

forth in the prior decisionsas modified by the staff, Miles, and 

this decision is an attempt to reasonably approximate the charges 

chat should have been made had MRT-7 been correctly applied in 

the first instanee. Perfection was not, and with the evidence 

available, could not ,be the goal.. Errors have been: found in ' 

both the staff analysis and Miles's 'analysis but the time;,'money', 

and effort required to, correct all errors and refine the analytical 

procedures to assure greater accuracy are far out of propor~ion 

to Imy"results that might· be achieved.. Under the facts adduced 

at these hearings we consider the result to be reasonable. 
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Some i~videntiary lIl8tters should be discussed. Ihe staff 

ob;ected to N~iles's Exhibits No. 23 (Fratianno Trucking adjustmenta), 

No. 24 (D & D Truckin~ acjustments), and No. 65 ~estern Dump 

Tru;ck a?justments) on th~ grounds tbatMiles had not served the 

exhibits 10 days prior to the heaxin~ as Miles's attorney had 

promised, that ~1iles's attorney did not inform any parties of the 

exhibits prior to offering them, that the attorney waited until 

other parties had absented themselves from the hearing before 

introducinS the exhibits, and that the ext,ibits were prejudicial 

to the rights of other parties. The evidence was admitted 

subjec'!: to a motion to strike. :'l1C moeion to S'i:rike is denied. 

These cxhibil:s are g~.milar to truro:: iD.crodw:ed to support 

adjustments on the 0 L Trucking freight bills. Miles added nothing 

new or different to its basic theory of the ease. The only party 

that misht have suffered actual prejudice by the late production 

of these exhibits is Fratianno Trucking but our review of the record 

shows this to be unlikely. On this record, we will not reject the 

exhibits merely because they were produced late. there appears 

no reason to penalize l~les for the acts of its attorney. 

The staff also mov~d to strike evidence concerning the 

location of the scales for each day of the job on the ground that. 

such evidence should have been introduced during the or1ginal 

hearings in 1967. This motion will be denied. The proffered 

evidence went to the reasonableness of the formula. a fact in 

issue i~ ~c~~e ~~~~ened proceedings. 
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Miles objected to staff Exhibits Nos. 19 and 20 on the 
.. /1 

ground that the underlying freight bills were not available so 

as to test the accuracy of the exhibits. The underlying documents 

for Exhibit Nos. 19 .and 20 were in evidence in a. Superior Court case 

in Imperial County where staff representatives analyzed them. Miles 

had copies of all of the bills covered by this exhibit. The 

underlying documents for Exhibit No. 20 were the weighmaster's 

seale sheets and Miles's records, to all of which Miles had access. 

~~lests objections are without merit. Miles had access to all the 

records the staff used, had ample notiee of the staff exhibits, 

did its own analYSis of the staff exhibits, and did not request 

additional time to prepare. 

Findings of Fact 

1. An average of 50 trucks worked each day on the El Centro 

job. It took approximately 20 to 25 seconds to weigh a truck. 

The weighmaster opened the seales at least fifteen minutes prior 

to the ttme the loading belt would begin operating. It took 

thirty to forty seconds to load a truck. 

2. Waiting ttme prior to obtaining the first load should 

be considered in detemining "time reporting for work" as required 

by Item 300 of MRT 7; fifteen minutes is reasonable to allow for 

this factor. 

3. Freight b.ills which cannot be rated by using information 

set out on their face shall be rated in ;accordance with Miles's 

proposal by determining from the seale sheets the time each such truck 

worked each day, plus adding fifteen minutes to provide for the time 

interval between reporting to work and weighing the first lQa~o 
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4. Only those deductions authorized by MaT 7, lunch and 

failure of equipment, should be allowed. 

5. Decisions Nos. 73475, 73476, and 73477 are modified to 

the extent set forth in Findings of Fact 1, 2, 3, and 4. 

6. Based on the formula set forth in Decisions Nos. 73475, 

73476, and 73477 as modified by Findings of Fact 1, 2, 3, and 4 

herein, the total undercharges fo'r each carrier are: 

o L Truckins. $35,759.33 

Fratianno Trucking 27,590.61 

Western Dump Truck 5,780.38 

D & D Trucking 3 z728.60 

Total $72,858.92 

The Commission concludes that respondents should take 

such action, including legal action, as may be necessary to 

colleet the $72,858.92 in undercharges found herein, together 

with those undercharges previously found in Decisions Nos. 73475, 

73476, and 73477, and shall 'remit to each of the subhaulers used 

on the El Centro job during the period under investigation 95%. 

of the .am.ouuts of suc.."t undercharges collected. 
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ORDER 
----~ 

It IS ORDERED THAT: 

1. Each respondent shall take such action, including legal 

action, as may be necessary to collect the amounts of undercharges 

due it or h~ set forth in Finding of Fact No.6, plus amounts due 

it or h~ pursuant to Decisions Nos. 73475, 73476, and 73477, and 

shall notify the Commission in writing upon collection. 

2. In the event undercharges ordered to be collected by 

paragraph 1 of this order, or any part of such undercharges, 

remain uncollected 30 days after the effective date of this order, 

each respondent who has not collected its full amount shall 

institute legal proceedings to effect collection and shall file 

with the Commission, on the first Monday of each month thereafter, 

a report of the undercharges remaining to be collected and specifytng 

the action taken to collect such undercharges, and the result of such 

action, until such undercharges have been collected in full or until 

further order of the Commission. 

3. Each respondent shall remit to each of the subhaulers 

it or he used on the El Centro job ouring the period March, 1966 

through August, 1966 on a pro rata share basis, 95 percent of the 

amounts of undercharges collected pursuant to ordering paragraph 1 

of this order. 

4. In the event any payments to be made, as provided in 

paragraph 3 of this order, remain unpaid 30 days after the undercharges 

referred to in paragraph 1 of ~~is order have been COllected, each 

respondent shall file with the Commission on the first Moncay of each 

month thereafter a report setting forth ~he action taken to pay ~~e 

subhaulers and the result of each action until payments have been 

made in full or until further order of the Commission. 
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The Secretary of the Commission is directed to cause 

service by mail of this order upon respondents, tnterested parties 

and all carriers known to the Secretary to have worked for respondents 

on the Interstate Highway No. 8 construction job at El Centro between 

March and Augus t, 1966. 

The effective date of this order shall be ~genty days 

after the date hereof. 

Dated at San Frn.nt'iAeO 

day of ___ A_UG_U_S_T ________ , 1968. 

, California, this ~~~ 

..., "' ..... 
... ' .... . -'""" .... 

Comm1,~1oner William M. Bennett~ bo1ng 
necossarily ab~ent. did not participate 
tn tho disposition of this proeeed1ng. 
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