Deciston No. 74702 | @M@WAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

THEODORE E. P. SALLUME,
Complainant,
Ve, Case No. 8819
THE PACIFIC TELEFHONE AND TELEGRAFH CO.,

Defendant.

ORDER CF DISMISSAL

The complaint herein, after naming defendant, reads as follows:
"2. That defendant does not offer just and

reasonable service, and has refused to do so.

(Section 451)

WHEREFORE, complainant request an order:
1. That defendant offer immediately for sale

at a reasonable rate (suggested interum rate 100%

markup of cost) all supplemental equipment offered in

Tariff 32-T.

2. That defendant offer over the counter
sales and maintence of this equipment.”

Pursuant to procedural Rule 12 a copy of the complaint was
sent to defendant by way of information, and defendent submitted
a statement of asserted defects, taking the position that the
complaint fails to ctate a cause of action, does not allege any

breach of duty, and raises issues determined in Bloek v. Pacific

Telephone, 66 Cal. P.U.C. 601, as well as issues ralsed by com-
plainant in Case No. 8774, under submission when the present
complaint was filed.

A copy of the statement of asserted defects was sent to
complainant, who was recuested to advise whether he wished to file
an amended complaint, request dismissal without prejudice, or
rely on the present pleading. Complainent advised he relies on

the present pleading.
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The complaint seeks an order requiring defendant to sell,

a reasonable rate, all supplemental equipment listed in tariff

32-T, and offer over the counter scles and maintenance of such

equipment.

supplemental equipment in exchange telephone service.

Defendant's Schedule Cal. P.U.C. No. 32-T relates to

The index

to the Schedule (§3rd Revised Sheet 2) lists 30 types of supple-

nental equipment.

Under Pub. Ut. Code sec. 1702 a complaint may be filed "setting

forth any ac¢t or thing done or omitted to be done by any public

utility * % % in violation or claimed %o bve in violation, of any

provision of law or of any order or rule of the commission."

However, no complaint shall he entertained as to the reasonableness

of rates or charges of a telephone utility, unless it is signed

by specified public officers "or by not less than 25 actual or

prospectlve consumers or purchasers of such * * * telephone

service."

The complaint alleges no violation other than the allegation

that defendont does not offer just and reasonable service.

But

it is obvious from the immediately following prayer that this
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K{;rm Coupler Equipment

Alarm Reporting Telephone
Arrangement

Alternate Answer Sexrvice

Autonmatic Answering and
Recording Equipment

Automatic Dialing Equipment
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Call Diverter

Call Volume Indicators

Code Calling Equipment

Colored Telephone Sets
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Emergency Reporting Telephone
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Loudspeaker Paging Systems
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Manuwal Conference Equipment

Miscellaneous

Paging System Connecting Equipment
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Recorder Connector Equipment
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allegation is based upon the faect that defendant does not sell
its supplemental equipment over the counter. No hreach of duty

or violation of statute or orxrder is alleged.

In Block v. Pacific Telephone, 66 Cal. P.U.C. 601,
an order was sought modifying Paciflce's tariffs to acknowledge
the right of private citizens to employ personally owned Model 500
telephones for extension purposes, and relieving subscribers from
all tariffs for the use of such personally owned telephones. As
stated at page 603:

"We have no quarrel with complainants in their

advocacy of the broad principles of private ownership

ané freedom of choice. We do not agree, however, that

in the area of public utility operations individual

pieces of a system should belong to individual

customers unless there is a showing (which is absent

here) that the utility has falled or refused to meet

a reasonable demand with equipment which it owns or is
able to acquire."

For the reasons indicated, Case No. 8819 is dismissed without
prejudice.

Dated at San Franeisen s Callifornia, this ‘Zéz day
SEPTENMSER , 1968.

Commissionegy




