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Decision No. 74820 

BEFORE TP~ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the M~tter of the Application ) 
of So~thern pacific Company lor ) 
apportionment of meintenance costs ~ 
of automatic protection at Holt 
Avenue, Crossing No. BM·S21.78, 
in the City of tustin, County of ) 
Orange, California. ) 

-----------------------------) 
o PIN ION -------

App1ic,g,tion No. 50130 
(Filed April 1, 1968) 

The So~thern Pacific Compa~y (R~ilroad) r~qucsts an , 

order from this Commission apportioning between it and the City 

of Tustin (City) annual maintenance costs of the automatic grade 

crossing protective devices at the Holt l'venue crossing (Crossing 

Number BM-521.78) in the City. 

By Decision No. 67458 dated June 30, 1964) in Application 

No. 46116, the City w~.s authorized to construct the grade crossing. 

Tbis decision stated that the City s~ould bear the entire construc

tion expense. 

On Feb~ary 15, 1965~ the Railroad and the City executed 

an agreement (~ibit 1). Tce Railroad agreed to construct the 

crossi~g aud to install automatic protective devices thereat. 

The parties further ag=eed that the cost of maintaining the c=ossiog 
, 

signals and appurtenances were to be apportioned between the parties 

as prescribed by l~w or by agreement of the parties, and that, in 

the event there was no applicable law or asr~ement apportioning 

$uch cost by March 31, 1965 J th~ parties would submit the apportion-

~cnt of such ~~intenance expenses to the decision of the Public 
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Utilities Commission. When the herein considered applicationw4s 

filed the parties had not agreed on the apportionment of maintenance 

costs. 

The application alleges that the signal installation which 

was the subject of the agreement of February 15, 1965, was com

pleted and placed in service after October 1, 1965. 

Section 1202.2 of the ~~blic Utilities Code, added in 

1965, provides: 

trIn apportioning the cost of maintenance of 
&utomatic grade-cro~sing protection con
structed or altered after October 1, 1965 
unde= Section 1202 as between the railroad 
or street railroad corporations ~nd the 
public agencies effect~d, the commission 
sh~ll divide such maintenance cost in the 
same proportion as the cost of constructing 
such automatic grade-crossing protection 
is divided ••• ft 

~he section further provides that the railro3d and the 

public agency affected may agree on a different division of 

msintcnen:e coat but if the public agency assumes a g=eater pro

portion of cost of maintenance than :h~ apportionment of the cost 

of co~s~=uc~~on the dif£erenc~ shall be paid by the p~blie age~cy 

£=om :unds other than the State Highway Fund or any other state 

fund. 

By 1ettch dated August 30, 1968 (Exhibit 2), the Railroad 

advised the Commission tha~ it is willing to pay 50 percent of the 

maintenance cost of the croscir.g protection. 

The City hes advised the Co~~ission in writing that it 

has no objectio~ to the ~pportionm~nt of maintanance cotts on a 

50-50 'baeis. 
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we find that: 

l. Decision No. 67458 authorized the City of Tustin to con

struct the Holt Avenue crossing, the complete construction cost~ 

thereof to be borne by the City. 

2. The division of maintenance costs of the crossing pro

tection devices at the Holt Avenue crossing on a 50-50 basis is 

reasonable. 

we conclude that, in accordance with the agreement of the 

parties, the maintenance costs of the crossing protective devices 

at the Holt Avenue crossing should be apportioned 50 percent to the 

Southern Pacific Company and 50 percent to the City of Tustin. 

A public hearing is l~t necessary. 

IT IS ORDERED that the cost of maintaining the automatic 

protection specified in the agreement of February 15, 1965, be-

tween the Southern Pacific Company and the Ci~y of Tustin, is 

apportioned on the baSis of 50 percent to the Southe~ Pacific Com

pany and 50 percent to the City of Tustin, pursuant to the provisions 

of Section 1202.2 of the Public Utilities Code. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at San ~"'''';''M , California, this _____ /_j_~ __ __ 
day of _____ ·O ..... CT..I.,jO ..... B..u..E~R_· __ , 1968. 


