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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Iavestigation
into the rates, rules, regulationms,
charges, allowances, and practices
of all common carriers, highway
carriers, and city carriers relating

g Case No. 5437
)
to the tramsportation of sand, rock, ;
)
)
)

Petition for Modification
No. 112,
Second Amendment £iled
March 11, 1968, and
Order Setting Hearing in
Decision No. 72028 dated
February 15, 1967

gravel, and related items (commodi-
ties for which rates are provided in
Minimum Rate Tariff Nos. 7 and 17).

E. 0. Blackman, for California Dump Truck Ouwners
Association, petitioner in Petition No., 112.

G. Ralph Grapo, Rovert Kelly and Don A. Fenden,

or Assoclated lndependent Quner-Cperators,

Inc.; Richard W. Smith, E. F, Kollmyer, and
A. D, Poe, for Calffornia Trucking Association,
Inc.; Scott J. Wilcott, for Southern California
Rock Products Association; Brundage & Hackler,
by Daniel Feins, for Westera Conference of
Teamsters; Harry C. Phelan. Jr., for California
Asphalt Pavement Association; rred Imkof, by
Harry C. Phelan, Jr., for Industrial Asphalt,
«nc.; BILI"T, Farris, for the County of Los
angeles (Flood Contxol District), interested
parties,

Robert L. Pavan and Bertha L. Pavan, for Payan

~—7ﬁﬁﬂﬂaﬁﬁﬂxfﬁb., respondents,

Robert E, Walker, for the Commission staff.

ORDER CON MOTION TO
CONSQLIDATE PROCEEDINGS

Petition No. 112 (Secoﬁd Amendment) sceks the establishment

in Minimum Rate Tariffs Nos., 7 and 17 of rules providing for compen-
sation for separately owned power units with drivers, when such
equipment is operated as a unit with trailers owned by other carriers
or shippers.

Publlic hearings in Petition No. 112 (Second Amerdment)

were held in San Francisco and Los Angeles om September 17 and 18 and
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October 1 and 2, 1968, respectively. At these hearings evidence was
presented by petitioner, California Dump Truek Owners Assoclation
(CDT0A), and by the Commission staff,

On October 2, 1968, motions were f£filed by Californila

Trucking Association (CTA) and by Associated Independent Quner-
Operators, Inc. (AX00) seeking the consolidation of Petition No. 112
(Second Amendment) with Order Setting Hearing in Decision No. 72028,
dated February 15, 1967. Replics to said motions were filed by
CDTOA and the Commission staff on October 14, 1968.

Order Setting Hearing dated February 15, 1967 reads, in

rart, as follows:

"In Decision No. 72020 it was comcluded that an inquiry
should be made into the relationship between overlying and
underlying carriers engaged in the transportation of property
in dump truck equipment, including the nature of and justi-
fication for fees paid to underlying carriers. A public
hearing should be held in the captioned proceeding (Qrder
Setting Hearing ia Decision No. 72028) for the receipt of
evidence in this master."

CTA and AIOO contend that the evidence adduced in Petitioa

No. 1i2 (Second Amcndment) shows that the operators of wower units
are generally employed as subhaulers for overlying carriers which
own the trailer equipment; and that a determination of the reasonable
compensation for said "tractor-cnly" subhzulers or for trailer remtal

also involves the reasonableness of the fees paid by said subhaulers

to overlying carriers for all the functions pexformed by overlying

carriers, iacluding the furnishimg of trailer equipment. CT4A con-
tends that the subject matter of Petiticn No. 112 (Second Amendment)
cannot be thoroughly considered by the Commission without the concur-

rent consideration of the relationship between overlying and
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underlying carriers which is the subject of the Order Setting
Hearing. CTA argued that consideration of trailer rental in a
vacuum without consideration of the total value of all gerviees
rendered by an overlying carrier to an undexrlying carrier fails to
recognize that the problem of trailer rental fees is directly
related to the problem of how revenues shall be divided between

overlying and underlying carriers. The Commission agrees with the

foregoing arguments,

It is not possible, from the cost showing made by CDTOA,

to determine what part of the total costs acerue for the use of
trailers and what part is for the other services performed by the
trailer owmer (overlying carrier) €or the tractor owner {subhauler).
The Commissicn staff studfes introduced in Petition No. 112 do not
provide cost information from which the Commission could determine
a basis for the establiskment of a recasomable division of revenues
between the classes of carriers involved. As CTA and AIQO are pre-
pared to present evidence upon this subject, it appears preper, and
the Commissien finds, that the two proceedings should be comsoli~
dated for hearing.

CDTOA and the Commission staff oppose the consolidation of
the two proceedings, principally on the grounds that consolidation
would lead to delays in the establishment of long-needed provisions
as sought in Petition No. 112 (Second Amendment), and that the sub-
ject matter of the two proceedings is not interrelated.

.fter censideration, the Commission concludes that the
motions to consolidate Order Setting Hearing (Decision No. 72028)
and Petition No. 112 (Seconé Amendment) shculd be granted. CTA has
informed the Commission that it would be ready to proceed with its

showing in approximately forty-five days after receipt of the
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transcript. The following order will provide for a hearing in that
period.
IT IS ORDERED that:

1. Petition No. 112 (Second Amendment) and Order Setting
Hearing (Decision No. 72028) in Case No, 5437 are hereby congolidated
fox hearing on a common record.

2. The evidence adduced in Petition No., 112 (Second Amendment)
is received in Order Setting Hearing (Decision No. 72028).

3. The consolidated proceedings referred to above are set for
hearing at 10 a.m. on January 7, 1969, at San Francisco before
Examiner Mallory for the receipt of evidence frxom California Trucking
Agssociation.

The effective date of this order shall be twenty days after

the date hercof.

Dated at San Fraaciseo , California, this 40" @
day of NOVEMBER , 1968.

., belng
Wwilliam Symons. hs JHN
psont, 41d nol participate

in the dispooition of this procoedings

Conmissioner

ing
oner Peter E. Mitcholl, be
abaent, &id not participate
ition of this procooding.

Commissd
pocessarily
in tho &lspos




