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vs. 
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!esco Communications and » 
A & B Service, Inc., 

) 
Defende.nts. ) 

-----) 

Case No. 8203 
(Filed June 21, 1965) 

Fr~nk Ch~lfont, for Chalfont Communications, 
complainant .. 

Wien & Thorpe, by Spencer Thor-pe, for Tasco 
Communications, defendcnt. 

Le~$ A. Plou~d and Thom~s M~ H~im, for 
A & B Service, Inc., defendant. 

Lester W, Spillane, for Allied Telephone 
ASsociation, Inc.) intervenor. 

John D. Quinley, for the Commission staff. 

o PIN ION ---------
Proceeding 

Compl~1nant (a C~liforni~ corporation, certificated as s 

r~Qiotelephone utility by this Commission) alleges that defendants, 

i nd1v1dU311y ~nd collectively are telephone corporations within the 

mesning of Section 234 of the Public Utilicies Code and sre p=o~ 

viding radiotelephone utility service to the public in Imperial 

County; that this is being done without authorization of this Com­

mission and in direct competition with complain~nt; that this 

service provided by the cefendsnts includes the ~uriff forbidden 

interconnecting of and the p~ssing of rediote.le?ho~e traffic into 

the public message landline c~rcuits of Th~ Pacific Telephone and 

Tclegrsph Comp~ny (Pacific); and thee defend~nts are not licensed 

by the Federal Communications Commission as ~ommon carriers. 
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Complainant requests that the Commission: 

1. Order defendants to diseontinue all telephone eorporation 

~ctivities immediately; 

2. Order Paeific to discontinue service to defendants on all 

eircuits used for interconnecting or passing radiotelephone traffic. 

Defendant, Tesco Ccmmunications (Tesco), is a limited 

partnership composed of Arch Thistle, general partner, and A. E. 

Andreotti, ~1mited partner. Defendant, A & B Service, Inc. (A & B), 

is a California eorporation, doing business as A & B Answering Ser­

vice, Inc .. 

In answer to the allegstions of the eomplaint, Tesco 

denied each and every allegation thereof. In further answer to the 

complaint, Tesco specifically denied that it is a telephone eorpora­

tion within the meaning of Section 234 of the Public Utilities Code; 

and further denied that it is providing radiotelephone utility 

serviee to the public in Imperial County. Tesco alleges that its 

sole bUSiness is that of leasing and serviCing radiO equipment. 

According to Tesco, eomplainant, in its correspondence with Pacific 

and the Publie Utilities CommiSSion, seems to complain primarily of 

the use by Tesco and defendant A & B of an acoustic and electronic ~. 

device known as the "Carterfone". Teseo states that it has dis­

continued the use of this device. 

A & B denied generally and specifically each and every 

allegation contained in the complaint. 

By Decision No. 69616, dated August 13, 1965, The Pacific 

Telephone and Telegraph Company was dismissed as a defendant from 

Case No. 8203 and the complaint was amended accordingly. Conse­

quently no order can properly be ~ssued ega1nst PacifiC herein. 
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On September 13) 1965, compls.:Lnat'l.\': filed a. r'Reques t fo1" 

In~erim OTdertl. In its r~ques~ it ~sked that Pacific be ordered to 

terminate telephone service to defene3nts immediately. It recited 

the complaint and portion,s of the anS"l3ers of the defendants. In 

eddition, it included the following: 

Co. : 

114. On June 29, 1965, the Commission wrote Comple-inant: 

TCounsel for Pecific advises that on June 28, 1965, 
Pacific ~,ent lctte't's to the two defendants, sta.ting 
its understanding that the defends.nts were using .a 
device to effect, by acoustic 0= inductive means, a 
connection between private mobile radiO units and 
the public message telephone network, for. th~o~gh 
voice transmission. The letter calls attention to 
Pacific's Tariff Scbedule P.U.C. 36-T, Rule l3.1.4, 
and requests cefendants to advise, by letter, that 
they "are discontinuing 'Use of this da:vice, oche!"­
wise we w"ill be re ui-:::ea to sus end OT. te::nd.n te 
your se~ice. un or iuing su~p ~eQ 

115. On July 6, 1965, Defendant Tesco wrote Pacific Telephone 

TWe received your letter regarding the discontinu­
ance of our Carterfones this morning. 

'We ere instructing our personnel to diseontinu~ 
the use of our C~rterfones untIl such tim~ 
~hev a:re removl.!!d. "' (underlining ~'l.i.pplied) 

"6. On July 20, 1965, Counsel for A & B Service, Inc. wrote 

PaCific Telephone Company: 

'We ~dsh to ad\·ise that A & B Se~1ce, Inc. is 
not usin~ the device mentioned in your letter 0: Jene ~8, 1965. 

'Pursuant to the tariff schedule contained in 
your lette= of June 28th, this office further 
advised the management of A & E Service, Inc. 
not to use such device, or any other devic~, 
in the futu::e in violation of the tc::.r1ff men­
tioned. Ira behe.1f of A & B Service. Ine~ you 
msv be a.ssured th.~t: our cli.~nt inten~~~ ~Ttd 
~ll complY '\',:rith .?1~. tariff r~&t.'t:i.at:i.o!ls not..; 
~nd in the future. t'! (~~~crlin1ng supplied) 
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Chalfont states in its request for Interim Order, dated 

S~ptember 5, 1965: 

"7. On various subsequent dates, believed to include 
July 26, 1965, July 28, 1965, August 26, 1965, 
Au~st 27, 1965, September 3, 1965 e~d September 7, 
1965, voice message traffic ~es passed fr.am mObile 
units of Defendants' subscribers, via Defendants T 

radiotelephone circuits and interconnection de-
vices, t~.t~elPubl~C messa§c lcn~~~R~ '*iij~lt~ Or 
f&elfl~ T~l~~l\C\\~ CcmI'any." 

No ev~dence ~n 5~pporC 0: chese ~lle8at10ns appears in the record. 
In answer co c:ompl&1n.s.ne' s "req'ucs~ff, defenc2ene 'Xesco 

denied interconnection or the use of the Carterfone device on the 

dates alleged or on any date sUbsequent to July 9, 1965, and fur-

ther reasserted the denials in its &nswcr on file to the complain:. 

Hearings were held at El Centro, before Examiner Gilland­

ers, on J3nuary 26, 27 and 28, 1966. On April 1, 1966, Allied 

Telephone Companies Assoc1ntio~ (Allied)1 a non-profit 4s~oc1ation 

of radiotelephone utilities under Commission jurisdiction, filed e 

"Petition to Intervene." In support: of its petition, Allied made) 

~mong others, the follOwing statements: 

"Petitioner propo$es :0 s'IJ.pport the complaint filed 
by Chalfont Communic~tions against Tesco Communi­
cat10ns snd A & B Service, Inc.) Defendsnts h~re1n -
which alleges that Defendants c=e providing racio­
tele~ho~e ~=1l1ty services to the public in Imperial 
County without: certificate or othe,:, authorization 
from this Commission. Manifestly if persons are 
ellowed to provide such services to the public, free 
of regulation -- in ccmpetition with ':'egulated 
utilities, such prectices ~re inherently edve':'se, 
~nd potentially ruino~s, to the regulatec utility. 
It has now become cpparent that this C3se will be of 
prcc~dent mcking importance, and thet any decision 
in it will vit~lly effect all the ~re~~ntly rcgu­
lc.ted rediote:'cpnone 't!t:!!.it1es in C~liforni". .. fT 

D~£endsnt Tcsco opposed the petition of Allied to inter­

vene upon the g~ounds, ~~ong otn~rs, that ~ll of the issues were 
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purely local, dea11ng only with a spec1al .ituat1on existing in a 

widespread, sparsely populated, remote rural county, and do not 

represent practices inherently adverse or potentially ruinous to 

any regulated utility_ 

By its order dated April 12, 1966, the Commission granted 

Allied leave to intervene. 

Further hearings were held at El Centro on April 13, 14, 

and 15, 1966. 

On April 15, 1966, Tesco petitioned for 4 propo.eed report 

~ the presiding officer. By Decision No. 70709, dated May 17, 

1966, the Commission ordered the presiding officer to issue a pro­

posed report upon submission of the matter. 

On November 2. 1967, the Commission received a letter 

(Exhibit 39) from the attorney for Mr. Andreotti, the ltm1ced part­

ner of Tasco, Which stated: 

nPlease be advised that Tesco Communications has 
been dissolved and 1s in the hands of a receiver, 
although its assets have been sold." 

On November 7, 1967, complainant filed a "Petition for 

Interim. Order" requesting the Commission to order Tesco nol: to dis­

pose of its public utility operations without Commission authorization. 

Further hearing was held at El Centro on November 14, 

1967. At the completion of the examination of A & B's president, 

he and his attorney left the hearing room. Before leaving, the 

attorney indicated he did not plan to present any direct showing on 

behalf of his client. No one was present to represent Tesco. EVi­

dence and argument: were presented by c:otnpla1nant and'the matter 'tJas t....-"'" 

submitted subject to the filing of concurrent briefs. The briefs 

~re received on January 16, 1968. 
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The exatn1ner filed his proposed report on February 9, 1968. 

Exceptions were filed by Chalfont and the staff on February 28 and 

A & B Service, Inc. and Allied Telephone Compsnies Associ~tion on 

February 29, 1968. Chalfont filed a reply to the exceptions of the 

o:he= pa=t1es on March 14, and the matte4 was submitted for decision 

on March 15, 1968. 

In his proposed report, the examiner discussed the t~~ 

ma~erial issues raised in this me~ter. These issues are: 

1. Were the operations of !esco of such a nature that it 

should be found a public utility? 

2. Were the ope=ations of A & B of such s ncture that it 

should be found a public utility? 

Issue No.1 

Were the operations of Tesco of such a nature that it 

should be found a public uti~1ty? 

The examiner concluded that the selling, leesing, rentir.g~ 

maintaining, and servicing of 2~way radio equipment by Arch Thistle 

~nd A. E. And=cott1 as Tesco ~~s not of a public utility natu=e, 

but =hat the leas1ng (or r~nting), instructing in its use, and ad­

vertising :he availability of interconnection equipment and scrviee 

between r~d10 and land telephone by Arch Thistle and A. E. And~eotti 

through Tesco was of a p~blic utility ~ature. He therefore con­

cluded that Arch Thistle and A. E. Andreotti are public utilities 

subject to the j~riscliction, control snd re~~lecion of this Commis· 

sion. He recorn.~e~ded that the$e d~fendants ~e ordered to cease ~nd 

d~sist from operating as a r~diotelephcne ~:ility. 

Chalfont agreed with the conclusions of the Zxeminerf~ 

Proposed Report only to the extent that defendents were operating as 
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a radiotelephone utility and thet such operations must be terminated. 

Chalfont took emphatic exception to the examinerTs distinction be~ 

tween a regulated operation and one that is not regulated. 

Allied Telephone Companies Association maintains that the 

distinction found by the examiner (between the regulated and the 

nonre~llated) is manifestly erroneous. In essence, Allied states 

that all of the examiner's conclusions are in error. 

The staff claimA that the dividing line established by the 

examiner is not consistent with the Commission's previous findings 

regarding radiotelephone utilities, nor will it establish a stable 

guideline under which regulated and nonregulated enterprises may 

exist. 

We believe it is appropriate, at this juncture, to set 

out certain of the rules governing the practices and procedures of 

this Commission which ~re ignored by the parties) but not by st&ff. 

"79. -

ft§Q. 

(Rule 79) Proposed Repo~ts. Upon direction by the 
Commission, the preSiding officer shall prepare ane 
file his proposed report. The Secretary's office 
shall cause copies thereof to be served upon all 
parties to the proceeding. Such proposed report 
shall contain recommended findings, conclusions, 
and order. 

(Rule SO) Exceptions. A party may serve and file 
exceptions to a proposed report within twenty days 
after service thereof. Exceptions shall be specific, 
end stated and numbered separately_ Exceptions:o 
factual findings shall specify the portions of the 
record relied upon; proposed substitute findings; 
and proposed additional findings, with supporting 
~~a$ons. Exceptions to conclusions shall cite 
st~tutory provisions or principal authorities re­
lied upor.; proposed substitute conclusions; and 
proposed additional conclusions." 

Chalfont filed a document conSisting of 27 pages entitled 

"Chalfont t S Exceptions to Examiner's Proposed Report _ ~t Nowhere in 

this lengthy document is a single proposed substitute finding or 
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proposed additional finding or proposed substitute conclusion or 

proposed add1c1onal conclus1on) labeled as such. 

On the other hand intervenor Allied, while claiming that 

nIt has now become apparent that this case will be of precedent­

making importance) and that any decision in it will vitally affect 

all the presently regulated radiotelephone utilities in California", 

filed a short three~page document entitled "IntervenorTs Exceptions 

to Examiner's Proposed Report. tr This document contained only argu­

ment previously set forth in its brief. 

The staff filed a five-page document entitled "Staff 

Exceptions to Examiner's Proposed Report. ft The staff proposed cer'" 

tain language changes in the opinion portion of the proposed report 

and proposed certain substitute findings and proposed additional 

findings, as well as a proposed substitute conclusion. The proposed 

substitute findings and conclusion of the staff would change the 

examiner's distinction bet~en regulated and nonregulated operations 

as presented by this case. 

Chalfont responded to the exceptions filed by the other 

parties by filing a 20-page document entitled ffChalfont's Responses 

to Exceptions to Examiner's Proposed Report." 

In its response Chalfont agrees with Allied rrexeeptions. tl 

Up to a pOint, Chalfont agrees with the staff. Chalfont maintains 

that 'TBeyond. this pOint, the Staff's Exceptions propose new law) 

mapping 8. calamitous regulatory cruise where the charts are in 

error) where the draft of the vessel is not considered, and where 

conflicting rights-of-way are proposed. The intention of the Staff 

to be constructive is not questioned. It is appreciated that they 

have suggested a result closer than that in the Proposed Report to 
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a proper dispo~1tion but it is arbit~a~ instead of resulting from 

the app11cction of sound reguletory principles; it ex~sts for the 

wrong reasons; it rests on improper found&tio~z; 6~d it cannot be 

lived ~th by industry and regulators eny mor~ than the guideline 

contained in the Propoced Report. T1 

Although the "excep::1ons TT filed by Chalfont and Allied do 

not conform to the requirements of Rule 80 (supra), we did study 

~hese documents, as well as the response to the various exceptions. 

The gist of Chalfo~tTs position seems to be: 

"To regulate eCiui.pment and techniques is not only to 
open a Pandorsts box but to tear out some of the 
deepest roots of California regul~tion. Perticularly 
because of this fe&t'Ure, to subst~i=ute the StD.£f f S 
proposed law fo~ the Proposed Report's gUide would 
simply be to change one written in sand for othe=s 
drawn in the sky with smoke." (SiC) 

Chalfont concludes that its 

fT •••• Closing Brief contains a suit~ble vehicle to 
properly dispose of this case." 

It urges that the Commission render a decision along the lines of 
1/ 

that Which is the appendix- to its closi~g brief, possibly including 

some codification such as contained in Section H of his Exceptions 

to the Proposed Report. 

The examiner, the ~taf£, and Chalfont indepencent1y arrive 

at the conclu:>ion that defe:ldants are public utilities) but for dif-

ferent 'reasons. 

11 One of Ch-slfont 1 s recommendation is thet the Cornmiss·ion find thet: 
defendents h~ve been operating as radiotelephone utilities. It 
recOtnmends that def~n<i.:::::~ts b~ ordered to dives:: themselves of al:l• 
::elephone utilitx se~·ice anc business a~~ th~t the bUSiness and 
service be tre.nsfer=cd ~o ~n existing telephone utility. 
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Chalfont's attack ag~inst the defendants was on three 

'Go11de fronts: 

1. Without c.~rtificate from 'Chi::; Commi.ssion or license by 

the F.e.C. defendants illegally snd unfairly p3ralleled his certified 

system; 

2. Defendants violated many F. C. C. ':'~llcs Jlnd regu'-ations and 

t:reat~d some of their c\.\sto'O~rs unfa1t:ly; 

3. Defendants az to compls.inant 'l'tJe're SUilty of the tort of 

unfair Cotlpctition.. / 

The defendant Tesco £l.ttempted to show the differences that 

existed bet~een the Ch&lfont ope=ation ~r.cl their system~ Among 

other differences, while Chalfont Con~un1c3:ions was a cert1fic~:ed 

telephone corporation deSignated be a radiotelephone utility by this 

Commission and licensed by th~ F.e.C., Tesco was not certificated or 

licensed. Tesco's customers were licensed by the F.C.C.) and Tesco 

and the Jlnswering service defendants coope~ated to complete their 

system. Tesco supplied in some cs,ses e. ba.se ststion> and/or So 

repe~ter) and/or a tr~nsm1tter) sometimes in common use to complete 

o~ suppl~ment :he custome~c' system besec on XescoTs lcaeed and main-

tn1necl ~quipment. 

Apparently in igno~ance of our Rule 64~ Halthough tech­

nical rules of evidence need not be applied !n hearings before the 

Commission> suostar4t::'3.1 rights of the p&rties shall be preserved,r, 
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counsel for defendants urged many technical evidentiary objections 

proper for consideration only in jury trials. Therewith, Chalfont's 

approach served to unnecessarily complicate this complex record. 

Chalfont appears to reason that if any same or similar 

service rendered by a certified radiotelephone utility is duplicated 

by some other entitYJ as here, or if such entity owns or operates 

any plant or equipment used in supplying such serviee J then ipso 

facto such entity is a public utility subject to regulatory juris-­

diction. 

The staff reasons that: 

nThe acts ~hich brought Tesco across the dividing 
line between nonregulation and regulation were 
the combination of: (1) the dedication of 
eqUipment to public use, and (2) arranging for 
use of such equipment, the purpose of which was 
to furnish transmitting and receiving, to pro­
vide control and message relay service, and to 
connect radio systems to the facilities of a 
public utility landlinc network. These facili­
~ies were offered for common use by the public. 1t 

From this reasoning, the staff concluded that: 

tTl. The selling, leaSing, renting) maintaining, 
and servicing of 2-way radio eqUipment by Arch 
Thistle and A. E. Andreotti through Tesco was 
not of a public utility nature. 

"2. The offering to the public and dedica.tions 
of common repeater service combined with the 
leasing, instructing in its use, and adver­
tising the availability of common control and 
message relay and interconnection eqUipment 
and service by Arch Thistle and A. E. Andreotti 
through Tesco constitutes public utility tele­
phone service and is subject to regulation by 
thiS Commission." 

The examiner reaSOlrlS that the acts established in the re-

cord which brought Tesco clearly across the dividing line between 

nonregulation and t~~lation ~Te the deoication of equipment and 
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the use of such equipment, the sole purpose of which was to conneet 

private radio systems to the facilities of the public utility land­

line netwrk. 

Chalfont misses the point made in the Examiner's Prcposed 

Report. The Proposed Report does not attempt necessarily to regulate 

equipment or technique, but does establish the prinCiple that inter­

connection of a private radiotelephone system to public landline 

service) but not under a tariff of a public utility furnishing land­

line service, is per se an act of dedication to public use. This 

Commission is aware that there are many devices and many methOds of 

connecting radio circuits to telephone lines now 1n use. It 1s also 

aware that in the expanding technology of communications new and 

different devices and methods will be developed. The examiner 

maintains that interconnection is a fact that can be readily deter­

mined and one which does not vary. The examiner points out that a 

radio circuit 1s Or is not interconnected to the landl1ne netwrk 

at any point in time and that this is a juridical fact of utility 

significance. 
11 

The tariffs of public utility lanoline telephone com-

panies in California presently prohibit unauthorized incerconneet1on 

l/ For example, The Pacific Telephone and telegraph Company's Sched­
ule Cal.P.U.C. No. 36-T, 2nd Rev. Sheet 58, Rule l5(A)'(4) con­
tains the following language: 

"(4) No equipment, apparatus, circuit or device not furn1shed 
by the Company shall be attached to or connected with 
the facilities furnished by the Company, whether physi­
cally, by induction or otherwise) except as provided in 
the tariffs. In case any such unauthorized attachment 
or connection is made, the Company shall have the right 
to remove or disconnect the same; or to suspend the ser­
vice during the continuance of said attachment or con­
nection; or to terminate the service. r, (Emphasis added.) 
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by any means between private mobile units and their public message 

telephone network. This record sho~ that Dorothy Hall of Alert 

Ans~ring Service, an adverse witness called by complainant, operated 

an answering service which interconnected Tesco's radio operations 

with the landlines of The Pacific Telephone and Telegraph Company. 

The keystone of the staff's conclusion that the operations 

of defendant Tesco constitute public utility service is its offering 

of common (shared) repeater service. Shared Repeater stations are 

licensable in almost all of the Land Mobile Services - Municipal 

Public Safety, Industrial, the Railroad portion of the Land Trans­

portation Service, and Amateur. At the present time, they are most 

extenSively used in the Business RadiO Service where a number of 

users, usually engaged in noncompeting businesses, find it economic 

and operationally attractive. Shared Repeaters are used in the Local 

Government RadiO Service where towns and small cities find it advan­

tageous to set up a single radio system for many or all functions, 

including Police, Fire, Highway Maintenance, Water Department and 

Administration. To be dual or multiple licensed, a transmitter need 

not be owned or leased by one of the parties. The Repeater can be 

owned and operated by a private entity such as a radio equipment 

manufacturer, a manufacturer's representative, a telephone answering 

service, etc., and such ownership and operation should not be viewed 

as a public utility. 

It is apparent from the above discussion that a blanket 

pronouncement that establishing Shared Repeater service automatically 

brings the owner or user of such repeater under our jurisdiction 

would patently be in error as there is nothing in this record that 

shows that such service or equipment has been dedicated to public 
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use. We affirm the position we too~ in Decision No. 54438 1 dated 

January 29. 1957, in Case No. 5754, whe~ein we said regarding our 

jurisdiction over companies 0= individuals which leese and main­

tain private mobile cornmunics.tions systems: 

" ••• until th~re is cvidenee that these p=1vate 
persons or companies •••• have dedicated or are 
willing to dedicate their services to the public, 
we have no authority to, and should not attempt 
to rcguls.te them.t! 

This case pr~sents the problem of whether the common use 

of a line, a shared repea:er or a shared transmitter constitutes 

dedication to public use and thereby constitutes public utility 

service. And this raises the further question thet if we hold) as 

~~ do, that interco~~ection between radio and the landline system is 

dedication of the system to public ese, how do we d1stnguish the two? 

Connection to the landline telephone ~ystem of Pacific 

opened to the radio poss101e connection to near.ly every telephone in 

the United States and some overseas. 

The evidence in the record indicated that'Tesco w.:;:,s C.'lre-

f~ly selective of its clientele and provided semi-private se=vice 

or- its UHF system. On the business system or hiSh band where pri­

vacy ~rom receiving cannot be preve~ted Tesco was even more selectiv~ 

in its customers to select only aco~pat1ble g~oup end e11mina~e or 

reject those who ~:i:'e not compatible to its CUS~OL'iers. The evidence 

indicated that eech of its customers knew of a~d agreed to such 

cocmon sherings. In this rnann~r Tesco aVOided pub:ic dedication snc 

its c~stome=s operatec priv~tc r~diophone syst~~. 

The COlt:.,iss:£'ou. Q,gt."G.:ce ~i~h t:~e e:~::liner the.t em th:!.s 

record ~ sc~xed repe~ter is not a p~blic utility operetion. 
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IO'l his proposed raport, the eXamil'ler mJlde the following 

findings of fact: 
, -. Teseo Communications is a partnership in which Arch 

Thistle is the ective partner. The limited pertner is A. E. 

A:ld':'eotti. 

2. Tesco ~~3.s engaged in selling, leasing, 'ClG.inta.:!.:'l.ing a.n&. 

servicing 2-way racio equipment in El Cent=o and vicinity_ 

3. Tesco prevailed upon Dorothy Hall eo operete control 

pOints fo~ users 0: the raclio systems it established. 

4. !csco leased equipment: to Dorothy Hall which e:l4bled heri:O 

connect users of 2-way !adio e~uipment to the f~cilieiec of Pacific. 

s. Tesco ~nstructea Doro:hy Hall in the use of such inter-
connection equipment. 

6. Tesco ~dverti~ed that it could supply the same services 

as the RTU in El Centro. 

7. Tesco has been dissolved and is in the cands of a ~~­

ceiver, elthough its essets have been sold. 

From our review of the record, we beli~ve the examiner 

correctly stated most of the essential fects. We shall, however, 

restate the facts ~s we view them. 

Issue No.2 

Were the operations of A & B Se=vice, Inc. of such ~ 

natu':'e that it should be found a public utility? 

the e~~incr found that: 

1. Mr. W1l1i~m A. St~nst~om is president of A & B Service, 

Inc.) ~ California coryozstio~~ 

2. A & B op~~ates two disti~ct end $cpa~ate ~rv!ces, one 

of ~hich is 3 tclephon~ answeri~g service 3nd the other a radio 
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communication system. All of the equipment that is used by A & B 

belongs to A & B, 3nd the equipment is located on the prcmi~es of 

A & B at 137 South A Street, E~ Centro. 

3. In the spring of 1965, A & B purchased certain radio end 

control equipment from Tesco for $2,000. 

4. Included in the purchase price were six rsdio subscribers. 

The charges to these subsc~ibers were established originally by Mr. 

Thistle of Iesco and were continued by A & B. 

5. In 1965 and succeeding years, A & B advertised in the 

yellow pages of the Imperial County Telephone Directory that it did 

provide "Mobile Rao.io Se:vice. tl 

6. Mr. Stenstrom knew of no one ",he wes refus~d service on 

his radiO communication system. 

The examiner stated in his proposed report that: 

'TIt is the ownership of equipment used and useful 
in connecting private radio systems to the general 
toll and switching facilities of Pacific's land­
line telephone system and the offeri~g of inter­
connection service to ~nyone who desires s~ch 
service that brings A & B over ~he dividing line 
between regulated RIUs, telephone answering se=­
vices and p:-ivate radio systems and establishes 
th~t such operations are subject to re~~lation 
by this Commission." 

He recommended that A & B Answering Service, Inc. be or­

de~ed to immediately cease ~nd desist from operating as a radio a 

telephone utility in the El Centro ~rea because it had interconnected 

mobile radio convcrs~tions with landl1ne. 

A & B took ~xception to the recommended order on the 

grounds that the order i:s c.m~iguous, uneertc.in and too broad. It 

offered the following rep13c~m~nt: 

"A & B Service, Inc., aka A & B .~$w~'r:tng Service, 
Inc., shall ~ediately cease end desist from 
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using any type of interconnecting meehanieal and/ 
or eleetrical device or apparatus which ic cap~blc 
of interconr.ecting its private redio system ~th 
the ~eneral toll s~c switching facilities of the 
Pacitic telephone Landline Telephone Syste~ and 
from offering or edvertising to the general public 
that such interconnecting se~\~cc can be provided 
by A & B Service Inc., aka A & B Answe~ing Service, 
Inc." 

Chalfont, in his reply to A & B's exeeption, st~tes that: 

Trpredietably, A & B w.s.nted only an c:nbigu1ty in the 
proposed order tak~~ cere of - to be certain thet 
only inte~connection devices are outlewed. Of 
eou:-sc) such inter.:onnection <ie"ic~s 8.re not r.e-' 
qu!.:-ed for interco:lne;~ion, ••• H 

The st.9.ff recommended tha.t the proposed CO:'lclusion of law 

regarding A & B be m.odified to read a,s follows: 

HThe dedieation to public 'Use by A & B of com."'non 
facilities us~q and useful in fu=nish!n~ message 
relay service.,;v ~nd in ~.ntercotl.ncctioe :tCl.die» 
systems with the general landline telephon~ 
system constitute$ public utility telephone ser­
vice. The offcri:'l.g by A & B of :nessage rcl~y 
service and landlir.e interconneetion s~=vice 
over such eommon faeilities eonst:i.tutes public 
utility telephone service. S'l.:.d'l public \ltility 
telephone service operations ~re suoJect to 
regulation by this Commission. tf 

It is clea:- that the ex~ne:- coneluded that ~ device 

us~d to acco~pli$h interco~nection with the general telephone ne:~ 

work brings the o~mer-operator of such device cnder our jurisdietion. 

It is equally elear that the cx~~iner eoncluded that the offering of 

interconnection also br~ng~ the entity msking sueh offer under our 

ju:'isdiction .. 

Uncle:- th.e guidelines recommenc.ed by the cxsminer, a tele­

phone answering service (TAS) as such performing int~rconnections 

with the genc4al telephone net~~o=k 3S an cmployc~ or ~gent of P-

1i Message rela:-· service is ac::inc;:d as p:-oviding two-w<!y voice CO:l.­
munication, through s control pOint and ~ase sCetion, oetween s 
Gispctch station and designated mobile units of the licensee of 
the d~spatch station. 
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radiotelephone utility would not come under our ju~isdiction as a 

TAS, b~t ~s a TAS owning and operating interconnection equipment or 

performing inte=connection by any method, not as e~ employee or 

agent of a radiotelephone utility, but as a principal, would be 
~ 

subject to our jurisdiction. In the case first mentioned in this 

paragraph the RTU anci its TAS agen: t08ethe~ would ~e within our 

jurisdiction. 

It should be empnas!zed ~hat the c:~i~crfs recommenda­

tions apply ~ to interconnections of a radiotelephone with the 

ge~~r31 toll and switching facilities of e lendline telephone com­

pany and do ~ apply to interconnection of private redio systems 

with the priVate line faciliti~s of a lenelin~ tel~phone company. 

We ~ll not adopt the proposal of A & B because of its 

limited scope. Nor will we adopt the staff'c recommendation ~cause 

it would bring private systems offering only m~ss~ge relay service 

under our jur1$diction. 

Our consideration of the record ~kes it necessery to 

supplement the findicgs of the e:~ine~ ss contained in his propos~Q 

report. 

Commissio~ts Findings of Feet (*Findings of the Examiner) 

1. Tesco C~~unications is a limited partnership in which 

Arch Thistle is the active psrtne~. The Silent (limited and in­

active) partner is A. E. Andreo~ti. 

*2. Tesco wac eng~ged in selling, leSSing, maintaining cnd 

$ervicing 2-way =adio equip~ene in El Cen~~o end vicinity. 

*3~ Te~co (Ar~h Thistle) p=ev~iled upon D~~othy Hall to ope~­

cte control poin:s for users of the radio systems !esco ~stab11shed. 
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*4. Tesco l~ased equipment to Do:othy Hall which enabled her to 

connect use~~ of 2-way radio equipment to the facilities of Pacif~c. 

*5. Tesco instructed Dorothy r~ll in the use of such inter­

connection equipment. 

*6. Tesco advertised that it could s~pply the Game services 

as the RLU in £1 Centro, cue ~ccepted only compatible subscribers. 

*7. Tesco has been dissolved end ts in the hands of a re-

ceiver, although its assets have been sold. 

8. !esco Communications developed a system in association 

with a telephone and a radio answering se~ice (Alert
J 

and then 

A & B Answering Service) which consisted of base stations, mobile 

units, repe~tcrs in multiple use) and the answe~1ns se~vice. 

9. A & B operated substantially as did Alert in connecting 

radio ~th landline and vice versa. 

~onclusions of taw 

1. Tesco, Alert, and A & B are public utility telephone cor­

porations, and come within the jurisdiction of the Commission. 

2. Chalfont Communications has proved the ~te=ial a11eg3-

tions of its complsint and is e~titled to the =elief sought. 

o R D E R 
--.. ...... - -- -.-

IT IS ORDERED that: 

1. A=ch Thist!e end A. E. Andreotti~ individually and as 

partners doing business as Tcsco Communications) shal! ~ort~~tth cease 

.:l-::.d desist from operating as a radiotelephon.e utility in the El 

Centro area. 

2. A & B SerVice, Inc., a corpo~aticn, doing business as 

A & B Answering Service, and the officers ane employees thereof, 
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shall forthwith ce~se and desist from operating as a radiotelephone 

utility in the El Centro erea. 

3. Complainant's request for interim orders is denied. 

The Secretary of the Commission is 1irected to cause ser­

vice of this order by reg1stered mail to be made upon defendants at 

their last known address. 

The effective date of this orde:: she.ll be twenty days 

after completion of such service. 

Dated at ___ S:_~_n_Fn_n_C!_isc_o _____ , California, this .A b I}--. 
f NOVEMBER 1968 day 0 ________ ~ • 

Coxmnissionerc 

CommisS1oner A. w. Gatov, being 
neceSsarily absent. did not ~artici~atG 
10 the d1s~o~ition 'or th1s ~rocoed1ng. 

Comm1~~1on~r rr~d P M 
neceSsarily nb~~nt • orr1ssoy. bo1ng 
in tho diS~oS1~1~n'o;1~hn1ot pnrt1c1~ato 

s ~rocood1ng. 
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