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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 74969

Chelfont Communications,

Conmpiainant

prainant, Case No. 8203
vs. (Filed June 21, 1965)
Tesco Communicetions and
A & B Service, Inc.,

Defendents.
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Frank Chalfont, for Chalfont Communications,
complainant.

Wien & Thorpe, by Spencer Thorpe, for Tesco
Communications, defendant.

Lewis A. Plourd and Thomas M. Heim, for
A & B Service, Inc., defendant.

Lester W, Spillane, for Allied Telephone
Assoclation, Inc., intervenor.

John D. Quinley, for the Commission staff.

Proceeding

Complainant (a Californis corporation, certificated as s
radiotelephone utility by this Commission) slleges that defendants,
individually and collectively are telepnone corporations within the
mesning of Section 234 of the Public Utilities Code and gre pro-
viding radiotelephone utility service to the public in Imperisl
County; that this is being done without authorization of this Com-
mission and In direct competition with complaloszat; that chis
service provided by the defendants includes the toriff forbidden
interconnecting of and the passing of radiotelephone traffic into
the public message landline circuits of The Paciffc Telephone and
Telegreph Compsny (Pacific); and thet defendants are not licensed

by the Federsl Communications Commission as common carriers.
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Complainant requests that the Commission:

1. Oxder defendants to discontinue gll telephone coxporation
activities immediately;

2. Order Pacific to discontinue service to defendants on all
circuits used for interconnecting or passing radioceiephone traffic.

Defendant, Tesco Communications (Tesco)}, is a limited
partnership composed of Arch Thistle, genexral partner, and A. E.
Andreotti, limited partner. Defendant, A & B Service, Inc. (A & B),
{s a Californmia corporation, doing business as A & B Answering Ser-
vice, Inc.

In answer to the allegations of the complaint, Tesco
denied each and every allegation thereof. In further answer to the
complaint, Tesco specifically denied that it 1s a telephone corpora-
tion within the meaning of Section 234 of the Public Utilities Code;
and further denied that it is providing radiotelephone utility
service to the public in Imperial County. Tesco alleges that its
sole business is that of leasing and servicing radio equipment.

According to Tesco, complainant, in its correspondence with Pacific

and the Public Utilities Commission, seems to complain primarily of

the use by Tesco and defendant A & B of an acoustic and electronic v//
device known as the "Carterfone". Tesco states that it has dis-
continued the use of this device.

A & B denied generally and specifically each and every
allegation contained in the complaint.

By Decision No. 69616, dated August 13, 1955, The Facific
Telephone and Telegraph Company was dismissed as a defendant from
Case No. 8203 and the complaint was amended accordingly. Conse-

quently no order can properly be issued egainst Pacific herein.




On September 13, 1965, complalnant filed a "Request for
Intexim Order". In its request it asked that Pacific be ordered to
terminate telephone service to defendants immedistely. It recited
the complaint and portions of the answers of the defendants. In
addition, it included the following:
"4. On June 29, 1965, the Commission wrote Complainant:

'Counsel for Pscific advises that on June 28, 1965,
Pacific sent lettexs to the two defendants, stating
its understanding that the defendsnts were using a
device to effect, by acoustic or inductive means, a
connection between private mobile radio units and
the public message telephone network, for through
voice transmission. The letter calls attention to
Pacific's Tariff Schedule P.U.C. 36-T, Rule 15.1.4,
and requests defendants to advise, by letter, that
they "are discontinuing use of this device, othew-
wise we will be required ro suspend or terminate
your service. underlining supplied

On July 6, 1965, Defendant Tesco wrote Pacific Telephome

'We received your letter regarding the discontinu-
ance of our Carterfozmes this morning.

'We_are instructing our personmel to disecontinue
the use of our Carterfones until such time a
thev are removed.'’ (underlining supplied

"6. On July 20, 1965, Counsel for A & B Service, Inc. wrote

Pacific Telephone Company:

'We wish to advise that A & B Service, Inc. is
not usin§ the device mentioned in your letter
of June 28, 196S.

"Pursuant to the tariff schedule contained in
your letter of June 28th, this office further
advised the management of A & 2 Sexvice, Inc.
not to use such device, or any other device,
in the future in violation of the tariff men-
tioned. 1In behelf of A & B Service, Inc. vou
may be assured that our clileat intends ond
will complv with 21l tarlff repuiations now
and in the future.'™ (underlining suppiied)




Chalfont states in its request for Interim Order, dated
September 9, 1965:

"7. On various subsequent dates, believed to include
July 26, 1965, July 28, 1965, August 26, 1965,
August 27, 1965, September 3, 1965 ead September 7,
1965, voice message traffic wes passed from mobile
units of Defendants' subscribers, via Defendants'
radiotelephone circuits and interconnection de~

1 anAT Y
vices, to the public message landling g;;ﬁultg Of

F&QIEI& Téléphone GOmpany.“
No evidence in support of these sllegations appears in the record.
In answer to complainent's "request", defendant Tesco
denied Interconnection or the use of the Carterfone device on the
dates alleged or on any date subsequent to July 9, 1965, and fur-
ther reasserted the deniais in its answer on file to the complaint.
Hearings were held at El Centro, before Examiner Gilland-
ers, on January 26, 27 and 28, 1966. On April 1, 1966, allied

Telephore Companies Association (Allied), a non-profit sssociation

of radiotelephone utilities under Commission jurisdiction, filed &

"Petition to Interveme." In support of its petition, Allied made,
among others, the following statements:

"Petitioner proposes to support the complaint £ilad
by Chalfont Communicetions against Tesco Communi-
cations and A & B Serxrvice, Inc., Defendents herein -
which alleges that Defendants are providing radio-
teleshone uvtility services to the public in Imperial
County without certificate or other authorization
from this Commission. Manifestly if persons are
allowed to provide such services to the public, free
of regulation -- in ccmpetition with regulated
utilities, such practices are inherently adverse,
aad potentially ruinous, to the regulated utility.
It has now become apparent thet this case will be of
precedent mcking importance, and thet any decision
in it will vitally effect all the presently rezu-
lzted radiotelepnone utilities in California."

Defendant Tesco opposed the petition of Allied to inter-

vene upon the grounds, among others, that 21l of the issues were
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purely local, dealing only with a spacial situstion existing in a
widespread; sparsely populated, remote rural county, and do not
represent practices inherently adverse or potentially ruinous to
any regulated utility.

By its order dated April 12, 1966, the Commission granted
Allied leave to intervene.

Further hearings were held at El Centro on April 13, 14,
and 15, 1966.

On April 135, 1966, Tesco petitioned for a proposed report
by the presiding officer. By Decision No. 70709, dated May 17,
1966, the Commission ordered the presiding officer to issue a pro-
posed report upon submission of the matter.

On November 2, 1967, the Commission received a letter
(Exhibit 39) from the attormey for Mr. Andreotti, the limited part-
ner of Tesco, which stated:

"Please be advised that Tesco Communications has

been dissolved and is in the hands of a receiver,

although 1its assets have been sold."

On November 7, 1967, complainant filed & "Petition for
Interim Order" requesting the Cormission to order Tesco not to dis-
pose of its public utility operations without Commission authorization.

Further hearing was held at El Centro on November 14,
1967. At the completion of the examination of A & B's president,
he and his attorney left the hearing room. Before leaving, the
attorney indicated he did not plan to present any direct showing on
behgalf of his client. No one was present to represent Tesco. Evi-
dence and argument were presented by complainant and' the matter was L
submitted subject to the filing of concurrent briefs. The briefs

were received on January 16, 1968.
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The examiner filed his proposed report on February 9, 1968.
Exceptions were f£iled by Chalfont and the staff on February 28 and
A & B Service, Inc. and Allied Telephone Companies Associatiom on
February 29, 1968. Chalfont f£iled a reply to the exceptions of the
other parties on Mavch 14, and the matter was submitted for decision
on March 15, 1968.

In his proposed report, the examiner discussed the two
material Issues raised in this metter. These issues are:

l. Were the operations of Tesco of such a nature that it
should be found a public utility?

2. Were the operations of A & B of such s ncture that it
saould be found o public utility?

Issue No. 1

Were the operations of Teseco of such a nature that it
should be found a public utility?

The examiner conciuded that the selling, leesing, renting,
maintaining, and servicing of 2-way radio equipment by Arch Thistle
and A. E. Andreotti ags Tesco was not of a public utility nature,
but that the leasing (or renting), instructing in its use, and ad-
vertising the availability of intercomncstion equipment and service
between radio and land telephone by Arch Thistle and A. E. Andreotti

through Tesco was of a public utility nature. He therefore con-

cluded that Arch Thistle 2nd A. E. Andreotti gre public utilities

subjact to the jurisdiction, control snd reguletion of this Commis-
sion. He recommended that these defendants e ordered to cease and
desist from operating gs 2 rediotelephone utility.

Chalfont agreed with the conclusions of the Zxeminer's

Proposed Report only to the extent that defendents were operating as
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a radlotelephone utility and thet such operations must be terminated.
Chalfont took emphatic exception to the examiner's distinetion be-~
tween a regulated operation and one that is not regulated.

Allied Telephone Companies Association maintains that the
cistinction found by the examiner (between the regulated and the
nonregulated) is manifestly erroneous. In essence, Aliled states
that all of the examiner's conclusions are in error.

The staff claime that the dividing line established by the
examiner 1s not consistent with the Commission's previous findings
regarding radiotelephone utilities, nor will it establish a stabdle

guldeline under which regulated and nonmregulated enterprises may

exist.

We believe it is appropriate, at this juncture, to set
cut certain of the rules governing the practices and procedures of
this Commission which were ignored by the parties, but not by stsff.

"79. (Rule 79) Proposed Reports. Upon direction by the
Commission, the presiding officer shall prepare and
£ile his proposed report. The Secretsry's office
shall cause copies thereof to be served upon egll
parties to the proceeding. Such proposed report
shall contain recommended f£findings, conclusions,
and orxrder.

(Rule 80) Exceptions. A4 party may sexve and file
exceptions to a proposed report within tweaty days
after sexrvice thereof. Exceptions shall be specific,
end stated and numbered separately. Exceptions %o
factual findings shall specify the portions of the
record relied upon; proposed substitute findings;
and proposed additional findings, with supporting
zeasons. Exceptions to conclusions shall cite
statutory provisions or principal authorities re-
lied upon; proposed substitute conclusions; and
proposed additional conclusions."”

Chalfont filed & document consisting of 27 pages entitied
"Chalfont's Exceptions to Examiner's Proposed Report.” Nowhere in

this lengthy document is a single proposed substitute finding or
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proposed additional finding or proposed substitute conclusion or
proposed additional conclusion, labeled as such.

On the other hand intervenor Allied, while claiming that
"It has now become apparent that this case will be of precedent-
making importance, and that any decision in it will vitally affect
all the presently regulated radiotelephone utilities in California',
filed a short three-page document entitled "Intervenor's Exceptions
to Examiner's Proposed Report.” This document contained only argu-
ment previocusly set forth in its brief.

The staff filed a five-page document entitled "Staff
Exceptions to Examiner's Proposed Report.” The staff proposed cer-
tain language changes in the opinion portion of the proposed report
and proposed cextain substitute findings and proposed additional
findings, as well as a proposed substitute conclusion. The proposed
substitute findings and conclusion of the staff would change the
examiner's distinction between regulated and nonregulated operations
as presented by this case.

Chalfont responded to the exceptions filed by the other
parties by filing a 20-page document entitled "Chalfont's Responses
to Exceptions to Examiner's Proposed Report.”

In its response Chalfont agrees with All{ed "exceptions."
Up to a point, Chalfont agrees with the staff. Chalfont maintains
that "Beyond this point, the Staff's Exceptions propose new law,
mapping a calamitous regulatory cruilse where the charts are in
error, where the draft of the vessel is not considered, and where
conflicting rights~of-way are proposed. The intention of the Staff
to be constructive is not questioned. It is appreciasted that they

have suggested a result closer thgn that in the Propcsed Report to




a proper dispozitiom but it Ls arbitrary instead of resulting from
the applicetion of sound regulatory principles; it exists for the
wrong reasons; it rests on lmproper foundetions; and it cannot be
lived with by industry and regulators any mozre than the guideline
contained in the Propoced Report."

Although the "exceptions” filed by Chalfont and Allied Qo
not conform to the requirements of Rule 80 (supre), we did study
these documents, as well as the response to the various exceptiomns.
The gist of Chalfont's position seems to be:

"To regulate equipment and techniques is not only to

open a Pandore's box but to tear out some of the

deepest roots of California regulstion. Perticularly

because of this feature, to substifute the Staff's

proposed law for the Proposed Report's guilde would
simply be to change one written in sand for others

dravn in the sky with smoke." (Sic)

Chalfont concludes that its

"e...Closing Brief contains a suitgble vehicle to
properly dispcse of this case.”

It urges that the Commissio? render g decision along the lines of

1
that which is the appendix to its closing brief, possibly including
some codification such as contained in Section H of his Exceptions

to the Proposed Report.
The examiner, the staff, and Chalfont independently arrive

at the conclusion that defendants ere public utilities, but for dif-

ferent reasons.

1/ One of Chalfont’s recommendation is that the Commission find thes
defendents have been operating as radiotelephone utilities. It
recommends that defondents be ordered to dives: themselves of gll
Celephone utility service and business and that the business and
service be transferred Lo an existing telephons utility.




Chalfont's attack against the defendants was on three

wide fronts:

1. Without certificate f£rom this Commission or license by
the F.C.C. defendants 1llegally and unfairly paralleled his certified
system;

2. Defendents violated many F.C.C. rules and regulations and
treated some of thelr customers unfairly;

3. Defendents as to complsinant were guilty of the toxt of
unfair conpetition.

The defendant Tesco attempted to show the differences that
existed between the Chslfont coperation and their system. Among
other differences, while Chalfont Conmunications was a certificated
telephone corporation designated &c a radiotelephone utility by this
Conmmission and licensed by thez F.C.C., Tesco was not certificated or
licensed. Tesco's customers were licensed by the F.C.C., and Tesco
and the answering service defendants cooperated to complete their
system. Tesco suppiied in some cases a base station, esnd/er e
Tepeater, and/oxr a traasmitter, sometimes in common use to complete
or supplement Ihe customers' system based on Tesco's lessed and main-
tained cquipment.

Apparently in ignorance of our Rule €4, "although tech-

nical rules of evidence need not be applied in hearings before the

Commission, substantial rights of the perties shall be preserved”,
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counsel for defendants urged many technical evidentiary objections

proper for consideration only in jury trials. Therewith, Chalfont's

approach served to unnecessarily complicate this complex record.

Chalfont appears to reason that if any same or similar
service rendered by a certified radiotelephone utility is duplicated
by some other entity, as here, or i1f such entity owas or operates
any plant or equipment used in supplying such service, then ipso
facto such entity is a public utility subject to rvegulatory juris-
diction.

The staff reasons that:

"The acts which brought Tesco across the dividing
line between nonregulation and regulation were
the combination of: (1) the dedication of
equipment to public use, and (2) arranging for
use of such equipment, the purpose of which was
to furnish transmitting and receiving, to pro-
vide control and message relay service, and to
connect radio systems to the facilities of a
public utility landline network. These facili-
ties were offered for common use by the public."

From this reasoning, the staff concluded that:

"l. The selling, leasing, renting, maintaining,
and servicing of 2-way radio equipment by Arch
Thistle and A. E. Andreotti through Tesco was
not of a public utility nature.

"2. The offering to the public and dedications
of common repeater service combined with the
leasing, instructing in its use, and adver-
tising the availability of common control and
message relay and Interconnection equipment
and service by Arch Thistle and A. E. Andreotti
through Tesco constitutes public utility tele-
phone service and is subject to regulation by
this Commission.”

The examiner reasons that the acts established in the re-

¢cord which brought Tesco clearly across the dividing line between

nonregulation and regulation were the dedication of equipment and
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the use of such equipment, the sole purpose ¢of which was to comnect
private radio systems to the fgcilities of the public utility land-
line network.

Chalfont misses the point made in the Examiner’s Proposed
Report. The Proposed Report does not attempt necessarily to regulate
equipment or technique, but does estgblish the principle that inter-
connection of a private xadiotelephone system to public landline
service, but not under a tariff of a public utility furnishing land-
line service, 1s per se an act of dedication to public use. This
Commission 1s aware that there are many devices and many methods of
connecting radio circuits to telephone lines now in use. It is also
aware that in the expanding technology of communications new and
diffexrent devices and methods will be developed. The examiner
maintalins that interconnection is a fact that can be readily deter-
mined and one which does not vary. The examiner points out that s
radio circuit is or is not intercommected to the landline network
at any point in time and that this is a juridical fact of utility

significance.

2/
The tariffs of public utility landline telephone com-

panies in California presently prohibit unauthorized interconnection

For example, The Pacific Telephome and Telegraph Company's Sched-
ule Cal.P.U.C. No. 36~T, 2nd Rev. Sheet 58, Rule 15(A){4) con~
tains the following language:

"(4) No equipment, apparatus, circult or device not furnished
by the Company shall be attached to or commected with
the facilities furnished by the Company, whether physi-
cally, by induction or otherwise, except as provided in
the tariffs. In case any such unauthorized attachment
or connection is made, the Company shall have the right
to remove or discomnnect the same; or to suspend the sex-
vice during the continuance of said attachment or con-
nection; or to terminate the service.” (Emphasis added.)
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by any means between private mobile units and theixr public message
telephone network. This record shows that Dorothy Hall of Alert
Answering Service, an adverse witness called by complainant, operated
an answering sexvice which interconnected Tesco's radio operations
with the landlines of The Pacific Telephone and Telegraph Company.

The keystone of the staff's conclusion that the operations
of defendant Tesco constitute public utility service is its offering
of common (shared) repeater service. Shared Repeater stations are
licensable in almost all of the Land Mobile Services - Mumicipal
Public Safety, Industrial, the Railroad portion of the Land Trans-
portation Sexrvice, and Amateur. At the present time, they are most
extensively used in the Business Radio Service where a number of
users, usually engaged in noncompeting businesses, find it economic
and operationally attractive. Shared Repeaters are used in the Local
Govermment Radio Service where towns and small cities £ind it advan-
tageous tO set up a single radio system for many or all functionms,
including Police, Fire, Highway Maintenance, Water Department and
Administration. To be dual or multiple licensed, a transmitter need
not be owned or leased by one of the parties. The Repeater can be
owned and operated by a private entity such as a radio equipment
manufacturer, a manufacturer's representative, & telephone answering
service, etc., and such ownership and operation should not be viewed
as a public utilicy.

It is apparent from the above discussion that a blanket
pronouncement that establishing Shared Repeater service automatically
brings the owner or user of such repeater under our Jurisdiction

would patently be in error as there is nothing in this record that

shows that such service or equipment has been dedicated to public
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use. We affirm the position we took in Decision No. 54438, dated
Januwary 29, 1957, in Case No. 5754, wherein we said regarding our
Jurisdiction over companies or individuals which lesse and main-
tain private mobile communicestions systems:

”

«+. until there is evidence that these private
persons or companies, ... have dedicated or gre
willing to dedicate their services to the public,
we have no authority to, and should not attempt
to regulste them.”
This case presents the problem of whether the common use
of a line, a shared repeater or a shared transmitter constitutes
dedication to public use and thereby constitutes public utilicy
service. And tals raises the further question thet if we hold, as
we do, that Iinterconnection between radio and the landline system is
dedication of the system to public use, how do we distnguish the two?
Connection to the landline telephone system of Pacific
opened to the radio possidble comnection to nearly every telephone in
the Unitecd States and some overseas.
The evidence in the record indicated that ‘Tesco was care-
fully selective of its clientele and provided semi-private serzvice

on its UHF system. On the business system or high band where pri-

vacy from receiving cannot be prevented Tesco was even more selective

in its customers to select only a compatible group and eliminate or

reject those who were not compatible to its customers. The evidence
indicated that cech of Lts customers knew of and agreed to such
common sharings. In this manner Tesco avoided public dedication and
its customers operated private radiophone systems.

The Commissiow agrecs with the exeminer thet on this

record & shared repeater Is mot a public utility operation.
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In his proposed report, the examiner made the following
findings of fact:

L. Tesco Communicgtions Iis a partnexship in which Axch
Thistle is the sctive partner. The limited pertner is A. E.
Andreotti.

2. Tesco was engaged in selling, leasing, maintalning and
servicing 2-way radio equipment in El Centro and vicinity.

3. Tesco prevailed upon Dorothy Hsll to operste control
rolnts for users of the radlo systems it established.

4. Tescco leased equipment to Dorothy Hall which enabled ker o

connect users of 2-way radio equipment to the faeilitice of Pacific.

5. Tesco iastructed Dovothy Hell ia the use of such inter-
connection equipment.

6. Tesco zdverticed that it could supply the same services
as the RIU in El Centro.

7. Tesco has been dissolved agnd is in the nands of & ra-
ceiver, elthough its assets have been sold.

From our review of the record, we believe the examiner

correctly stated most of the essential facts. We shall, however,
restate the facts as we view them.

Issue No. 2

Were the operations of A & B Sexvice, Inc. of such o
nature that it chould be found a public utility?
The exeminer found that:
1. Mr. Willlem A. Stenstrom is president of A & B Service,
Inc., a Califormia corporation. |

2. A & B opzrates two distinet znd sepavate services, one

of which fs a telephone answering service and the other a radilo
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communication system. All of the equipment that is used by A & B
belongs to A & B, and the cquipment Ls located on the premices of
A & B at 137 South A Street, ElL Centro.

3. In the spring of 1965, A & B purchasaed certain radio and
control equipment £rom Tesco for §2,000.

4. Ircluded in the purchase price were six radio subscribers.
The charges to these subscribers were established originally by Mr.
Thistle of Tesco and were continued by A & B.

5. In 1965 and succeeding years, A & B advertised in the
yellow pages of the Imperiel County Telephone Directory that it Jid
provide "Mobile Radio Service."

6. Mr. Stenstrom knew of 10 one whe was refused sexrvice on
his radio communication system.

The examiner stated in his proposed report that:
"It is the ownership of equipment used and useful
in comnecting private radio systems to the genexral
toll and switching facilities of Pacific's land-
line telephone system and the offering of inter-
connection service to anyorne who desires such
service that brings A & B over the dividing line
between regulated RIUs, telephone answering sez-
vices and private radio systems and establishes
that such cperations are subject to regulation
by this Commission."

He recommended that A & B Answering Sexvice, Inc. be or-

dered to immediately cecase and desist £rom operating as a radio-

telephone utility in the El Centro areea because it had interconnected
modile radic conversations with landiine.

A & B took eideption to the recommended order on the
grounds that the order is ombiguous, uncertain and too broad. It
offered tha following replacement:

"A & B Sexrvice, Inc., aka A & 2 Answering Sexvice,
Inc., shall Iimmediately cease and desist f£rom
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usiag any type of intercoanecting mechanical and/
or electrical device or apparatus which is capatle
of interconnecting its private radio system with
the general toll and switching facilities of the
Pacitic Telephone Lendiine Telephone System and
from offering or advertising to the general public
that such interconnecting service can be provided

by & & B Service Iac., aka A & B Answering Service,
Inc.”

Chalfont, in his veply to A & B's exception, states that:

"Predictably, A & B wanted only an ambiguity im the
proposed order teken care of - to be certain that
only iaterconmnection devices ere outlawed. Of
course, such interconnection devices are not re-
guired for interconnection, ..."

The staff recommended that the proposed conclusion of law
regarding A & B be modified to rcad as follows:

"The dedication to public use by A & B of common
facilities u:g? and useful in furnishing message
relay servie end in Interconnccting vadio
systems with the general landline telephone
system constitutes public utility telephone ser-
vice. The offering by A & B of message relay
service and landlire intercomnection service
over such common facilities constitutes public
utility telephome service. Such public utility
telephone service cperations ere subject to
regulation by this Commission.™

It is clear that the examiner comcluded that any device
us2d to accomplish interconnection with the general telephone nez~

work brings the owner-operator of such device under our Jurisdlction.,

It is equally clear that the examiner concluded that the cifering of

Interconnection also brings the entity making such offer under our
Jurisdiction.

Under the guidelines recommended »y the cxzminer, a tele-
pnone answering service (TAS) as such performing interconnections

with the general telephone network as an cmpicyes or ggeat of a

3/ Message relay service 1s desined es providing two-way voice com-
munication, through a control point and base station, petween a

dispatch station and designated mobile units of the licensee of
the dispatch station.
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radiotelephone utility would not come urnder our jurisdiction as a
TAS, but 2s a TAS owning and operating interconmnection eguipment or
performing intercommection by any method, not as &n employee or
agent of a radictelephone utility, but as a primcipal, would be
subject to our jurlsdiction. In the case firsE mentioned in this
paragraph the RIU and its TAS agent together would be within our
Jurisdiction. ,

It should be emphasized that the examiner's recommenda-
tions apply onlv to interconnections of a radiotelephone with the
general toll and switching facilities of & landline telephone com-
pany and do not apply to interconnection of private redio systems
with the private line facilitiss of a landline telephone company.

We will not adopt the proposal of A & B because of its
limited scope. Nor wili we adopt the staff's recommendation decause
it would bring private systems offering only message relay service
undexr our juricsdictionm.

Qur consideration of the record makes it necessary to

supplement the findirgs of the examiner as contained in his proposad

report.

Commission's Findings of Fact (*Findings of the Examiner)

1. Tesco Communications is & limited partuership in which
Arch Thistle 1s the active psrtner. The silent (limited and in-
active) partmer is A. E. Andreocti.
*2. Tesco wat engaged in sclling, lezsing, maintaining cnd
servicing 2-way radio eguipment in El Centro end vicinity.
*3. Tesco (4xch Thistle) prevailed upon Dorothy Hall to oper~

cte control pointe for users of the radio systems Tesco established.
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*4. Tesco leased equipment to Dorothy Hall which enabled her to
connect users of 2-way radio cquipment to the facilities of Pacific.
*5. Tesco imstructed Dorothy Hall in the use of such inter-~
connection equipment.
*6. Tesco advertised that it could sepply the same services
es the RIU in El Centro, but sccepted only compatible subscribers.
*7. Tesco has been dissolved end is iIn the hands of a re-
celver, although its assets have deecn sold.
8. Tesco Communications developed a system in associgtion
with a telephone and a radio answering service (Alert, and then
A & B Answering Service) which consisted of base stations, mobile
units, repeaters in multipie use, and the answering service.
9. A & B operated substantially as did Alert in connecting
radio with landline and vice versa.

Conclusions of Law

l. Tesco, Alert, and A & B are pubiic ufility telephone cor-
porations, and come within the jurisdiction of the Commission.
2. Chaifont Communications has proved the material allega-

tions of its complaint ond is entitled to the velief sought..

IT IS ORDERED that:

l. wch Thistle and A. E. Andreotti, individuslly and as
partrers doing business as Tesco Communications, shall forthwith cease
aad desist from operating as 2 radiotelephone utiiity in the El
Centro ares.

2. A & B Service, Inc., a corpevaticn, doing business as

A & B Answering Service, and the officers and cmpleyees thercof,
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shall forthwith cease and desist from operating as a radiotelephone

utility in the El Centro crea. v////,/
3. Complainant's request for interim orders is denied. ‘

The Secretary of the Commission is directed to cause ser-
vice of this oxrder by rcgistexed mail to be made upon defendants st
their last known address.

The effective date of this order shall be twenty days
after completion of such service.

Dated at San Franeiseo , California, this A6 Ah
day of NOVEMSER " 1968.
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Commissionexrs

Commissioner A. W. Gatov, being
accessarily absent, did net porticipaty
in the disposition or this procoeding.

Comminsioner Frad

" P. Morrs
necessarily absent, dig ne
in the disposition of this

350y. being
L participate
procoeding.




