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Decision No. 75059 ORIGINAL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commissionrs ) 
own motion into the operation~ and ) 
practiees of AUTO FAST FREIGHT, INC. ~ 

Case No. 8783 
(Filed Apr11 9) 1968) 

Murchison, Stebbins & Davis by Dona.ld HU'rch1.son, 
for respondent. 

s. r1. Bo:tkan, Counsel,and E. H~ H1elt,for the 
Commission staff. 

o PIN ION 
---~- ... -

By its order dated April 9, 1968, the Commission instituted 

an investigation into the operations and practices of Auto Fast 

Freight, Inc. for the purpose of dete~1ning whether respondent has 

operated Or 1s operating as a highway eommon carrier between fixed 

te~in1 or over a regular route between Los Angeles and Barstow without 

first having ob~a1ned a certificate of public convenience and necessity 

pursuant to Section 1063 of the Public Utilities Code authorizing 

such operations. 

A public hearing was held be£ore Examiner O'Leary at San 

Bernardino on September 4 and 5, 1968. The matter was submitted on 

the latter date. 

Respondent presently conduets operations pursuant to Radial 

Highway Common carrier Permit No. 33-1675> Highway Contract Carrier 

Permit No. 33-1676 and a certificate of public convenienee and neces

sity authorizing operation.s as a highway eommon carrier pursuant to 

Decision No. 71674 as amended by DeciSion No. 71703. The certificate 

of public eonvenience and neeessity does not authorize operations 

between Los Angeles and Barstow. Respondent maintains terminals in 

Los Angeles and San Bernardino. It employs one bookkeeper, two clerks, 
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twenty-four drivers and one mechanic~ It operates four tractors, 

nineteen bobtail '~an trucks, two pickup trucks and ten trailers. Its 

gross revenue for the fou~ ~uarters ending June 30, 1968 wes $506,492. 

On Avril 19; 20 and May 4) 1967 a ~epresentative of the 

CommissionTs Compliance and Enforcement Branch visited respondent 1 s 

place of business and made a study of re3pondent's operations to the 

upper cesert region points of Victorville and Barstow. Based on the 

study the staff contends that re~pondent is performing operations as a 

highway common carrier between Lo~ Angeles en.d Barstow without first 

havir~ obtained a certificate of publ.ic convenience and necessity 

authorizing such operations. Exh1bi: 4 is a t~bulation of the number 

of shipments transported and the number of eccounts served be~een 

Los Angeles and Barstow for the following one week periods: Period r. 

February 20, 1967 to February 24) lS67~ Period II March 13, 1967 to 

March 17, 1967 snd P~riod III April 3, 1967 to April 7) 19~7. The 

exhibit discloses that during the th=ee periods respondent operated 

beeween Los Angeles and Ba=stow on 14 of the 15 days and transported 

a total of 68 shipments for 31 eccounts. The r.~presentative testified 

tbat the 31 accounts shown on Exhibit 4 are the perties who p~id the 

freight charges for the 68 shipments. Exhibit 3 is a list of the 

contracts which the president of the respondent cla~ed to be in 

effect at the t~e the rep~esentative msde his study. The representa

tive furthe= testified that the information as to who paid the freight 

wes obtained from an interview with respondentTs president. The 

representative also test1fiec that the 21 accounts were not inc1udee 

on the list of contrac~s contained in Exhibit 3. 

Exhibits 5, 6 and 7 cont&in the underlying f~eight bills from 

which Exhibit 4 w~s co~p1led. The ~resident of respondent testified as 

to which party engaged ~espondentTs services on all but three of the 

-2-



"';.. Si~3 Mjo 

shipments covered by the doc~~ents contained i~ Exhib!~s 5, 6 and 7. 

There were a cocal of 20 p~rties who ~n$agee ~he carrier's services. 

He further testified that respondent had w=1tten coctr~cts with three 

0: the parties and oral contracts with the remaining 17 parties. Four 

of the 17 oral contracts 'toJ'cre subsequen,tly reduced to wricing after 

the sta.ff ir..vestigati.on. Eight of the parties with whom respondent 

had an oral cont'!.-£i,ct would not ag't'ee to a 'reductio:l of the oral con

tract to writing and respondent is no longer $erv~ng said accounts. 

Three of the part1es with whom respo\'ldent h3d en orsl contract are 

still being served pursuant to the oral contrects~ The =ecord in this 

proceeding does not indicate whether or not the ~ther two accounts 

served pursuant to en ota1 contract are presen~ly b~ing served 0= not. 

Only one of the a~counts with whom contracts a=e claimed appears in 

Exhibit 3. Respondentts president explained that two of the written 

contracts were entered into in 1963 when the business was being 

operated as a partne~sh1p ~nd he failed to fu~~1sh the s:aff represcnt

n:ive Yith them because he could not locate them st the time of the 

investigation. There was no explanation offered as eo why he cid not 

furnish the staff rcprcse~t~tive with the names of the accounts with 

whom respondent had oral contracts. 
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The president: of '!"espondent also tes"!:ified ~hat his company 

does not advertise zor or soli.cit business to Ba:-stow. He further 

testified that ~hcn 8 shipper first contacts rospondent for service 

to Barstow they are edvis~d they can only :~ served purs~nt to a 

..... -r1tten or o~(ll cont-rsct. If the ~hipper ~~ill not en~er into a 

contract respondent ref'!..:.ses ~o p:'ov1dc;; ::he service req'uestecl. 

The Supreme Court has held in various decisions that the 

common law test of common carriage ts applicsble in California, a~d 

that the dete~1nation of a carrierTs status invclves the question 

of whei:her the ca::rier intended to unequivocally dedicate his property 
1/ 

to the public use.-

Based on the evidence adduced, the Commission finds that 

it: has not been snown that Auto Fas't Freight) Inc. is operating or 

has operated a.'S a highway com."'C.on carrie'" bot;:tween Los Angeles and 

Barstow and conclude~ that the inv~st1gction should be dismissed. 

1/ Samue150n v. Public Utilities CO:nmis5ion) 36 C" /.d 7-22 
So~~a v. Public Utili~~e5 Commies1on, 37 C~ 2d 539 
~Ives v~ PU~lic U~.iH.ties Corl':n~s131on, ~~l C. 2d 344 
~0'Yd'n v. j?UbllC Utilities Comm1.::"c;ion, 1.1 C. 2d 392 
Ta!5Ky v.~blic Utilities Comnlissio~, 56 C. 2d 15l 

-4 .. 



c. 8783 Xjo 

ORDER .... -~---

IT IS ORDERED that Case No. 8783 is hereby dismissed. 

The Secretary of the Commission is directed to cause per

sonal sQrv1ee of this order to be made upon respondent. 

The effective date of this order shall be twenty days 

after the completion of such service. 

Dated at _______ ~~n~~~m-~~~~_~_~~_~ ________ , California, th1S ___ /_/_,~_~_ 
day of ____ D_E_CE_M ..... B_ER ___ ' 1968. 
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Comm1ss1Qn6~ Willi~m M. Bonnett. bo1ne 
noeo:~3r11y ~b~ont, e1d not p~r~ic!,nt~ 
in the dlspo~it1on or th1: proooQ~1~~. 


