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Deeision No. __ 7;...;5;.,;;1;;;;,;28...;;. ___ _ 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF THE S~TE OF CALIFORNIA 

In the Matter of the Application of ) 
DA \'"ILlA TRUCKING CO., INC., a. ) 
corporation, to sell and transfer a ) 
certificate of public convenience ) 
and necessity authorizing the ) 
transportation of cement to JAMES M. ) 
wI:irnY:I dba J. M. WHITTY 'tRUCKING. } 

-----------------------------) 

Application No. 50675 
(Filed November 8, 1968) 

OPINION ..... -----_ .... 
Davilla Trucking Co., Inc .. requests autho:-ity to sell ~d 

transfer, and James M. Whitty, ,doing business as J. M. Whitty 

Trucking, requests authority to purchase and acquire, certain 

operating authority. 

The certificated authority was issued by Commission 

Resolution No. 13825, Sub. No. 27 dated June 23, 1968 in File 

No. T-67,744, and authorizes the transportation of cement to and 

within the CO\m,ties of Alameda, Contra Costa, Fresno and Sonoma. 

The agreed cash consideration is $4,500. As of 

October 1, 1968, applicant buyer indicated a net worth in the amount 

of $42,785. 

It is alleged that applicant seller desires to withdraw 

from the transportation of' cement; and that applicant buyer has been 

engaged in the transportation b~iness for many years and has the 

necessary equipment and ability to provide service under the authority 

to be transferred. 

The application w~s listed on the Commission's Daily 

Calendar of November 12, 1968. No objection to granting of the 

application has been received. 
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After consideration the Commission finds that the proposed 

i;§nBfer would nOE h~ advers~ to the pub1ic interest. A public 

hc~r~ng is not necessary~ ~he order which followS will provide for, 
in the event the transfer is consummated, the revocation of the 

ce~tificate presently held by Davilla Trucking Co., Inc. and the 

issuance of a certificate in appendix form to James Mo Whitt Yo 

James M. Whitty is hereby placed on notice that opera~ive 

rights, as such, do not constitute a class of property which may be 

capitalized or used as an element of value in rate fixing for any 

amount of money in excess of that originally paid to the State as 

the consideration for the grant of such rights. Aside from their 

purely permissive aspect, such rights extend to the holder a full or 

partial monopoly of a class of business over a particular route. 

This monopoly feature may be modified or canceled et any time by the 

State, which is not in any respect ltmited as to the number of rights 

which may be given. 

The a\lthoriz3tion herein gran'ted shall not be cons trued as 

a finding of the value of the rights and properties herein authorized 

to be transferred. 

C R D E R ... -.,....----

It IS ORDERED that: 

1. On or before July 1, 1969, Davilla Trucking Co., Inc. may 

sell and transfer, and James M. Wl1itty may purchase and acquire, the 

operative rights referred to in ~~e application. 

2. '~ithin thirty days after the consummation of the transfer 

herein .authorized, J3mes M. Whitty shall ~otify the Commission, in 

writing, of that fact and within said period shall file with the 

Cv~iss1on a true'copy of any bill of sale or other instrument of 

trcnsfer which may be executed to effect said transfer& 
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3~ James ~ Whitty shall amend or reissue the tariffs on file 

with the Commission,. naming rates and rules governing the common 

carrier operations herein to show that he has adopted or established, 

as his own, said rates and rules. The tariff filings shall be made 

effective not earlier than thirty days after the effective date of 

this order on not less than thirty days' notice to the Commission 

and the public, and the ef~ectivc date of the tariff filings shall be 

concurrent with the cons~ation of the transfer herein authorized. 

The tariff filings made pursuant to this order shall comply in all 

respects with the regulations governing the construction and filing 

of tariffs set forth in the Co~ission's General Order No. 117 v 

Failure to comply with and ohserVe the provisions of Gene:::al Order 

iNo. 117 may result in a cancellation of the operating authority 

sr~ted by this decision. 

4. In the event the transfer authorized in paragraph 1 hereof 

is consummated, a certificate of public convenience and necessity 

is granted to James M. Whitty authorizing him to operate as a cement 

earri~r, as defined in Section 214.1 of the Public Utilities Code, 

bet",.,cen the points and over the routes particularly set forth in 

Appendix A attached hereto and made a part hereof. 

5. The certificate of public convenience and necessity granted 

in paragraph 4 of this order shall supersede the certificate of 

public convenience and necessity granted by Resolution No. 13825, 

Sub. No. 27, in File No. 'I-67) 744.) which' certificate is revoked 

concurrently with the effective date of the tariff filings required 

by paragraph 3 hereof. 

6. In providing service pursuant to the certificate herein 

gr~tcd, James M. Whitty shall comply with and observe the following 

regulations. Failure so to do may result in a cancellation of the 

oper~ting authority granted by this decision. 
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a. Within thirty days after the effective 
date herQof, James M. Whitty shall file 
a written acceptance of the certificate 
herein granted. James M. Whitty is placed 
on notice, that, if he accepts the certificate 
of public convenience and necessity herein 
granted, he will be required, among other 
things, to com~ly with and observe the 
safety rules of th.e California Highway 
Patrol and the insurance requirements of 
the Commission's General Order No. lOO-E. 

b. James M. Whitty sha.ll maintain his accounting 
records on a calendar year basis in confo~ance 
with the a2p11ca~ Uniform Systen of Accounts, 
or Chart of Acco~~ts as prescribed or adopted 
by this Commission and shall file with the 
Commission on or before March 31 of each year, 
an annual report of his operations in such 
form, content, and number of copies as the 
Commission from ttme to t~e, shall prescribe. 

The effective date of this order shall be twenty days after 

the date hereof. 

Dated at __ San_Frn.n __ c_isc_o _____ , California, this LOt)'" . 

day of __ DE_C_E_MB_E __ R ______ , 19SC. 

Commissioner Will1am M. Bennott. bei%lg 
noccss&r11y absent. did not participato 
1n the diSpOSition ot this procoed1ng. 

Commissioner A. W. Catov being . 
nOCO~S~r!11 ~boe~t. e1d ~ot participate' 
1n the diSpOSition or this proceeding. 
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James M. vfuitty, by the certificate of public conve~ience 

and necessity granted in the decision noted in the margin, is 

authorized to operate as a cement carrier to and within the 

Counties of Alameda, Contra Costa, Fresno and Sonoma from any and 

all points of origin. 

End of Appendix A 

Issued by California Public Utilities Commission. 

Decision No. __ 7_5_1_28 ___ , Application No. 50675. 


