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Decision No. - .... 7~5~2 .. S ... 1 ....... ---

BEFORE THE PUBLIC UTILItIES COMMISSION OF tHE StATE OF CALIFORNIA 

In the Matter of the Investigation ) 
into the rates, rul~s, regul~tions, ) 
chargcs~ allowances and practices ) 
of a~~ common carr~ers re~at~ns to ) 
the transportation of sand, rock; ) 
gravel and related items (commodities) 

Case No. 5437 
Pot~t~on for Mod~f~cat~on 

No. 169 
for which rates are provided 1n ) 
Mintmum Rate Tariff No.7). ) 

Filed October 30~ 196$ 

) 

E. o. Blackman, James H. Rogers and Robert R. 
Hili, for California DUmp Truck OWners 
Association, petitioner. 

Francis A. Dutra, for Dutra Trucking, 
respond en t. 

Richard W. Smith, H. F. Kollmyer and A. D. Poe, 
for CaliEornii Trucking Association, interested 
party. 

Henry Frank, for the Commission staff. 

OPINION -----_ ..... 

Mintmum Rate tariff No. 7 (MaT 7) contains hourly rates 

for the transportation of described commodities in dump truck 
. . h d th . Y,. equ~pment ~n Nort ern Territory an in Sou ern Terr~tory. .n 

this petition, California Dump Truck Owners Association (CDTOA) seeks 

the es tablishment in MRT 7 of extra charges for service in excess of 

eight hours in anyone shift during the noxmal Monday through Friday 
y 

workweek. The proposed extra (or overt~e) charges are to apply . 

in the eight northernmost Counties 'included in Northern TerritOry.21 

l/ - . Southern Territory consists of the counties of Santa Barbara, 
Ventura, Los Angeles, Orange, San Diego, Imperial, Riverside, 
San Bernardino, Inyo and Mono. Northern Territory consists of 
all other counties in the State. 

~I The tariff now contains extra charges applicable for service on 
Saturdays, Sundays and described holidays. 

11 Said counties are Del Norte, Humboldt, Lassen, Modoc, Shasta, 
Siskiyou~ Tehama and Trinity. 
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CDTOA also seeks, in connection with Northern Territory hourly rates, 

to delete Admission Day (September 9) from the list of holidays for 

which overt~e rates must be paid, and to include in said list the 

Friday after Thanksgiving. 

A duly noticed public hearing was held before Examiner 

Mallory and the matter submitted on December 2, 1968 at San Francisco. 

Four witnesses appearing for CDrOA presented oral testtmony in 

support of the relief sought in the petition. California Trucking 

Association (eth) concurred in the proposed change in the 

description of holidays, but opposed the establishment of the Monday 

through Friday overttme provisions proposed in the petition. The 

Commission staff took no position in this matter. 

Three of the witnesses appearing for CDTOA are carriers ' 

engaged in performing dump truck service under hourly rates in the 

eight Northern Counties hereunder consideration. They testified 

that the extreme weather conditions generally encountered in the 

eight counties in the late fall, winter and early spring of each 

year prohibit the operations of dump truck equipment on most 

construction and road work. Thus, the work on construction and road 

projects in the eight counties is carried on only during periods of 

sood weather, i.e. betwe~', May ~d October 0,£ most years. In order 

to complete these types 'of projects during good weather, dump truck 

equipme~t is often operated more than eight hours ,on normal workinz 

days. 

Two' of the three carriers operate several units of equip

ment and employ drivers under local teamster wage contracts. These 

witnesses testified that carriers which hire drivers to operate their 

dump truck equipment are required, on federal and state government 
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projects, to pay their drivers overtime wages at the rate of one and 

one-half times the basic wage scale for ,all hours over eight in any 

one shift. Because of the locations of many projects, it is not 

possible to make relief drivers available at the end of a shift. 

As the minimum rates do not now provide for the assessment of over

time pay, contractors have refused to pay for the overtime wages 

incurred. 

One of said carriers owns and operates a single unit of 

dump truck equipment, and is often employed as an independent 

contractor subhauler. He tes tified that the use factor of his 

equipm.ent is about 1400 hours per year, which is low in relationship 

to operations elsewhere tn the State. The witness explained that he 

is required to absorb travel time and subsistence whenever away from 

his base of operations in Redding. Many construction projects 

require travel of more than 20 miles from said base of operations. 

Because of the low use factor per year and the necessity to absorb 

travel time and subsistence payments, the witness felt that 

independent contractor subhaulers operating in the northernmos.t· eight 

cOUQties also are entitled to payment for excess hours during the 

normal week. 

The Secretary-Manager of CDTOA testified that the pro~osal 

concerning overtime prOvisions in the eight counties bael the support 

and approval of his association, including its Board of Directors 

and the membership of chapters located in. said counties. He 

testified that the proposal concerning the change in designation of 

holidays in Northern l'erritoryis to reflect the most recent change in 

labor contracts applicable to Northern Territory operations. 

Counsel for CTA stated that his organization opposes the 

proposed overtfme prOvisions on three grounds: (1) the proposal would 

result in a fragmentary treatment: of .a general p.roblem. and that .there 
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is no compelling reason for setting rates in a small portion of a 

given territory; (2) C!A feels that the adoption of the proposal 

would discourage optimum use of carriers' equipment because 

employers could discontinue use of the equipment after eight hours 

rather than pay the overtime rates; and (3) C~ opposes the proposed 

overtime rates because it believes said provj~sions would encourage 

the employers of dump truck equipment to avoid pa~ent in situations 

~ermissible uncer tariff rules, such as requiring the furnishing 

of relief drivers or additional vehicles. 

Discussion, Findings and Conclusions 

The record clearly indicates that carriers who hire 

drivers are incurring overtime wage costs not compensable under 

minimum rates, and that in many tnstances shippers have refused 

to pay such overtime wages. There is nothing in the record that 

would support the contentions of CTA that if the proposed overtime 

rates are established, said rates would be avoided. The proposals 

herein are similar to ti10se applicable in Southern Territory which 

have been in effect for some time. ,The Commission has not been 

advised that problems of the nature contemplated by Cth exise in 

connection with Southern Territory overt~e rates. 

Based on'the record ,herein, the Commission finds that: 

1. Carriers operating dump truck equipment in the eight, 

northernmost counties of this state are required, under applicable 

labor contracts, to pay overtime wages to employed drivers for 

service in excess of eight hours in anyone shift during normal 

working days. 

2. The current hourly rates do not provide for the assess

ment of overtime rates under the conditions specified in finding 1. 
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3. In some cases carriers have been unable to collect from 

shippers for tile overtime costs incurred by employed drivers of 

dump truck equipment in said counties. 

4. The proposal to establish overtime provisions in MR.T 7, 

as set forth in the petition herein, will result in just, reasonable 

and nondiscr~inatory minimum rates. 

5. The proposed changes in the designation of holidays will 

confol:m to current la.bor contra.cts and will result in just, 

reasonable_ and nondiscriminatory minimum rates. 

The Commission concludes that Petition No. 169 should be 

granted ~ provided by the order which follows: 

ORDER -------
IT IS ORDERED that: 

1. Mintmum Rate Tariff No. 7 (Appendix A of Decision 

No. 32566, as amended) is hereby further amended by incorporating 

therein, to become effective March 8, 1969, Fourth Revised Page 42-B 

and Third Revised Page 42-F, attached hereto and by this reference 

made a part hereof. 

2. In all other respects Decision No. 32566, as amended, 

shall remain in full force and effect. 

The effective date of ti1is order shall be twenty-five 

d3YS nfter the date hereof. 

Dated at . _____ s_an_1<'r_:l.n_C_1s_CO ___ , California, this o?tf~ 
JANUARY day of __________ ...;..._-', 1969. 

{J1USjuL~ 
# _._~if&ent 

??t[.; ,"' .. 
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Fourth Revised Page •• A. 42-B 

Cancels 
Third Revised Page ••••• 42-B MINIMUM RATE 'tARIFF NO. 7 

Item \1 

No. 

~362 

. 

SECTION NO. 4--HOURLY RATES (Continued) 

APPLICATION OF RATES NAMED 
IN ITEMS NOS. 360 and 36l 

COLUMN "An rates apply where the loading is perfonned by 
power loading device, excepting proceseed sand, 
gravel or crushed stone in stoCkpiles at a 
commercial produC'·~.':"le t·:.::mt, at point of con
S\.M\ption or at in'c~'~:i:mcc:li3te point of -::t·~·asfer. 
A hopper chute or b~cr sr~ll not be ceem~d 
to be a power loading deVice. 

COLUMN ffC'~ l:'C::.tes o~::"Jly 't'~~:lere tran:;f'?rt~tion 0-': lc.,~~ng is 
u."'<.il~r cc.::.;di~L'::>ns other ·,na.n ccsc:ci~ed u):lo.er 
applicet10n of Co!:~"Uln fI .. \TI rates. 

SUBCOLUMN 

06SDECOLUMN 

(1) 

"M" rate::: apply on all days except the d.:lys on 
which the subcolumn "0" or "P" rates apply. 

"0" l:'at~~1 apply on every Sund~y a,:,,/l on .T.:::n\,'t.,;Tl.~ 1 J 
Fcbrusry 22, ~y 30, July 4 **, (1 )'N"'~"''''';IO~''''- 11, I 
D':'{'!i-!tnb~r 25, the e.'!!.y each year pr.ocl."l:1.,.I",-cd by I 
t1 1.r;: P.:'ccide~t of the United Stat~s to t-~ c.n:i.e- j 
i:n';';: \:ec.. .').s L'~::;,or D~y and. the ~y so prC":;la!:.n~d 
as Th.::.r.ksg:::,,:.ng I).:.~y, *I.lnd the F:r:I.d:~y :i,i:;:/lecl:='stc
ly folloWing such Thanksgiving Day. 

Applies within Lower Northern D1stl:'ict only. 
(See Item No. 315) 

OSUBCOLUMN np" rc.tcs ap"ly on every Saturday *~XC~~!!'t .::s 
provided in· S"J.bcol'l.llDn Trorr (See Note 1). 

*NOTE l.--In Del Norte, Rumboldt, Lassen, Modoc, Shasta, 
Sisldyou, TeMma .-and Trinity Cou..""lties, Sub
co1'1JmXl TtpTt ::::.;;~tes F..hall also apply for 1.1.11 
time, €:;::c:~pt :h~t pro\,-J..ded for ~:Cl Subcol1Jl!'Xl 
!fOTt, dl.. ... :!::.~g w!'l.ich one c· .... ·:;."er ~ith one U"o:'l.i.t of 
eq .. tl.pm.: ... · .. t: is rang::l.:?,'::cl fo:t' SC',c,\;-ice for or.c 
shipper in C~C'2sS of 8 hour.: in a.ny one sh!ft. 

r/J Change 
* Addition 

) 
) 

0- Increase ) 
o Reduction ) 

** Eliminated ) 

Dccl.sion No. 7SZS1 

EFFECTIVE M\RCH S, 1969 

fssued by the Public Utilities 

forrection No. 1298 

Commission of the State of California,: 
San Franci~co, califOrnia_] 
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Third Revised Page 
Cancels 

Second Revised page 

.......... 

......... 
42-F 

42-F MINIMUM RATE TARIFF NO. 7 

I Item /' 
No .. SECTION NO. 4 - HOURLY RATES (Concluded) 

~358 

APPLICATION OF RATES NAMED 
IN ITEM NO. 367 

SUBCOLTJMN "M" rates apply on all days except the days on 
Which the subcolumn "0" or "p" rates apply .. 

«:SOBCOLOMN "0" rates apply on every sunday and on January 1" 
February 22" May 30" Ju ly 4" '#( '* ( 1) November 11" 
December 25" the day each year proclaimed by the President 
of the: United States to be cele:brated as Labor Day and the 
day so proclaimed as Thanksgiving Day and the Friday 
immediately following such Thanksgiving Day. 

(1) Applies within Lower Northern District only. 
(See Item No. 315) 

OSUBCOL'OMN "P" rates apply on every Saturday "except as pro
vided in Subcolumn "0". (See Note 3) 

NOTE l .. --Level capacity of Dump Truck body means the 
cubical content of the body (including the bodies of all 
trailers" or semitrailers in the unit of equipment) in 
cubic yards calculated by multiplying the inside length 
by the average inside width and the average inside height 
of the sides of the body" including temporary side boards 
and end boards, if such boards are used" with no allowance 
for the crown of the load or for low head board or low 
tailgate. 

In the case of a Dump Truck body not constructed for 
use of a tailgate (such as the so-called "rock body"), the 
inside length shall be deemed to mean the average of the 

, measurement along the top of the sides from the inside of 
the head board to the point of the angle where the sides 
are diverted downward to meet the floor, and the measure
ment along the floor from ~he inside of the head board to 
the end of the body. 

NOTE 2.--(a) For transportation service furnished 
under this item on Sundays and/or New Year's Day, Memorial 
Day" Fourth of July, Labor D~YI Thanksgiving Day, Christmas 
Day, add to the applicable hourly rate shown above: $6.61 
per hour when the level capacity is less than 2S cubic yards; 
$7.07 per hour when the level capacity is 25 cubic yards or 
more. 

(b) Except as 'otherwise provided in paragraph (a). of 
this note and in the Exception set forth below" for trans
portat:i.on se::vice furnishr;.:d und~r 'chis item on Saturdays 
or during periods in excess of 8 hours in anyone shift" 
add to the applicable hourly rate shown a~ove: $3.88 per 
hour when the level capacity is less than 25 cubic yards; 



or $4.23 per hour when the level capacity is 25 cubic 
yards or more. Subject to paragraph 3 of Item No. 300 1 

"periods in excess of 8 hours in anyone shift" means 
the time which exceeds 8 hours from the time the driver 
with dump truck oquipment reports for service, during 
which time said driver is continuously engaged by one 
shipper or overlying carrier, irrespective of the number 
of loads transported within the period. 

EXCEPTION.--The additional rates set forth in para
graph (b) shall not apply to transportation service 
performed on days, other than Saturdays, except when 
service is performed by one driver with dump truck equip
ment for a period in excess of 8 hours in anyone shift • 

• NOTE 3.--In Del Norte" Humboldt" Lassen, Modoc, Shasta" , 
Siskiyou, Tehama and Trinity Counties" Subcolumn "P" rates I 
shall also apply for all time, except that provided for in .1 
Subcolumn "0", during which one driver with one unit of 1 

equipment is engaged for service for one shipper in excess 
of 8 hours in anyone shift. ! 

$6 Change ) 
." Addition ) 
¢ Increase ) Decision No. 75251 
o Reouctl.on ~ 

...... Eliminat.ed ) 

EFFECTIVE MlRCB 8, 1969 

Issued by the Public Utilities Commission of the State of California, 
l San Francisco, California. 
I Correct ion No. 1299 
....... _---------_._-_ •.. _------------------
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