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BEFORE THE PUBLIC UTILITIES COMMISSION {F THE STATE OF CALIFORNIA

In the matter of the petition for )
suspension and request for investi- )
gation by Ocean Salt Company, Inc. g
of a proposed new commodity descrip~
tion in Item 3415-C being contained g (1&9) Case No. 8878

in Supplement 6 to Freight Tariff
250-B of Pacific South Coast Freight
Bureau, Agent, published for the
account of Soutnern Pacific Company,
scheduled to become effective
December 26, 1968, establishin
rates for the transportation of salt
from Newarxk, California to Los
Angeles, Californta.

Petitions for Reconsideration
or Modification
Filed Jamuary 14, 1969
and January 15, 1969

INTERIM OPINICN AND ORDER

This proceeding involves reduced rates on crude salt
from Newark to Los Angeles. The proposed rates were scheduled to
become effective December 26, 1968, and were suspenced by order of
the Comnission (Decision No. 75146 (Crder of Investigation and
Sucpension) dated December 20, 1968).l

Leslie Foods, Inc. and Pacific Southcoast Freight Bureauw
seck rcoconsideration of Decision No. 75146 and withdrawal of the

Order of Investigation and Suspension o7, in the alternative, modi-

7
fication of said oxder so as to pexmit the suspended tariff item to

become effective pending investigation, ox, in the gltermative, an
oxder permitting amendment of the fLtem ILm questiom, pending
investigation, o allow the currently effective box-cay vate of

29 cents per 100 pounds to apply for the movement of ecxude s2lt in

open equipment.

L
Item 3415-C of Supplement 6 to Freight Tariff 250-3 of Pacific
Southcoest Frelight Bureau, Agent, published foxr the account of
Southern Pacific Company.
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Prior to 1963, Leslie states, it did not experience any

competition in the Los Angeles market from crude salt produced in
Mexico and shipped by water to Los Angeles. Under these c¢ircum-
stances it was able to ship stack run crude salt from Newark to
Los Angeles with a moisture content in excess of 3% and sell it at a
reasonable profit. From 1963 on, Mexican crude salt has been shipped
to Los Angeles by water in constantly increasing volume. <Contin-
uously since Mexican c¢rude salt entered the Los Angeles market,
Leslie alleges that it has suffered an accelerating decrease in its
¢rude salt sales in that market. To demonstrate its loss of market
petitioner submitted the following data:
LESLIE FOODS, INC.
SALES OF CRUDE SALT IN THE LOS ANGELES MARKET

FOR THE INDICATED YEARS
IN _TONS

1964 1965 1966 1967 1968*

77,942 78,644 48,898 42,064 37,964

Annual Increase
or Decrease +702  =29,746 -5,834 -5,%00

-

S Yeaxr Decreasc = 39,978 Tons, or 51% Loss

Based on average annual growth at 4% per year** loss would be
53,217 tons, or 68%, in 1968 (91,181 - 37,964 = 53,217 Tons).

* Sales for Decemberxr, 1968 estimated at 10% of first 1l nmonths
total.

#% National Salt Institute national average salt increase.
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According to petitiorer, Mexican crude salt has a moisture
content of .€27% or less, as contrasted with the 3.2% moisture content
of Leslie's stack run crude salt. Petitioner alleges that 1ts loss
of noxket to the Mextcan product %as due to the hizher moistuze
content of 1ts 3alt in comperison with the Mexican product. Lezslie
corncluded that to preserve 1ts mariket position inm Los Aungeles it was
required to seil, at a coupetitive price, czude sclt of the same
mo:stﬁ:e conizent as the Mexican product.

Peticioner avers thot the cost of producing Mexican crude
salt with the indiceted moisture content is lower than thst of
Leclie's. Mexican crude s2it sells at $11.00 2 ton f.o0.b. post of
entry Los Angelies, while Leslie's product sells Lor $12.50 & ton

£.0.b. puxchaser's place of businzzs. These prices, petitioner avers,

create approximately the same landed cost to a Los Arngeles purchaser.

Item 3415-3, currently in effcct, of Tariff 250-B of _t:he
Pacific Southcoast Freight Bureau, Agent, provides a rate of 29 cents
per 100 1lbs. f£or the transportation of single car movements of crude
salt, dried or undried, in box cars from Newark to Lés'Angeles, and
a rate of 23% cents per 100 lbs. on multiple car movements aggregat-
ing 600,000 pounds for the transportation of undried crude salt in
open rall equipment frem Newark to Los Angeles. The restriction in
Item 3415-B against movement of dried crude salt at the 23%-cent
rate and the limitation of the 29-cent rate to box éars,'petitioncr
states, were made at a time when 1t was not csubject to sigrmifflcant
competition from the Mexican product snd vwos able primarily to market
stack rum crude salt in Loc Angeles. These restwictions, petitioner
asserts, have become increasingly significant o Lt becouse Tae
Mexican salt being of a lower moisture content is more desirable and
because of this leslie, to remain competitive in Los Angeles, has
been required to sell dry crude salt at the same price as the |

competitive Mexican product.
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In an effort to increase its ability to market its product

in Los Angeles in the face of such competition, Leslic requested the

railroad handling its traffic to make the publication necessary to
permit the then effective 23k-cent rate which was applicable to
transportation of undried crude salt oaly, to apply to transportation
of dried crude salt. For the same reason it also requested that
publication be made to extend the cxisting 29-cent box~¢ar rate on
dried crude salt SO as to cover movement of the dry salt in open
cquipment. It is averred that the only effect of the extension
of the 29-cent box-car rate to the movement of dried crude salt in
open equipment will be to permit Leslic to save the added loading
and unloading cost of $1.83 per ton presently incident to ité use
of this rate.

Petitioner alleges that the Commission's action in
suspending Item 3415-C pending investigation has deprived Leslic
of 2 19% rate reduction by preventing extension of the 23%-cent
undried crude salt rate to the transportation of dricd crude salt.
It is also alleged that the suspension has prevented Lesliie from
cffecting the ¢ost saving incident to the use of open egquipment
instead of box cars for movement of dried crude salt under the
presently applicable dried crude calt box-car rate of 29 cents.
The suspension, petitioner alleges, plainly impedes the ability of
Leslie reasonzbly to continue to compete in the Los Angeles market,
thwarts the cfforts of the railroad to preserve its Newark to Los
Angeles crude salt traffic, and does not promote the interest ¢of the
California salt producers, the'tranSPQrting railroad or the econony

of the State of California.




(185) C. ssg- bjs

Petitioner, Pacific Southcoast Freight Bureaw, through 1ts
Taxiff Publishing Cfficer, W. C. Gentle, joins in the petition for
reconsideration or modification filed herein by Leslie Foods, Inc.
It asserts that protestant, Ocean Salt Company, Inc. (Ccean), failed
to allege or estabdblish that the rates at issue are unlawful as
required by the Commission’s General Crder No. 113-A, and further,
that the Commfssion's Order of Suspension fziled to establish or
show wherein the said rates are in any way unlawful; nor did
protestant allege or establish that the rates at issue are not
compensatory.

Ocean {n 1ts reply states that the Petitions £or Recon-
sideration c¢ontain the same vice whicn was pointed out in the
oxriginal Petition for investigation and Suspension, namely, an
attempt to confuse and destroy the three basic and historic distinc~
tions between grades of salt. Ocean asserts that due to the
charaeteristics, which they described in detail in the initial
petition, a differential Iin freight rates is required betweea the
crude grade on the one hand, and the kiln dried and vacuum sslt oa
the other hand. Ccean points out that oxal hearings are set for
this matter on Maxch 6, 1969,2 and requests that during this short
interval the Order of Suspension should remzin in effect, peormitting
retention of the status quo until such time s the Commission can
have the benefit of the hearing in this matter.

The Commission ic of the opinion and finds that the
suspension of the item Involved should be lifted and the investige-

tion should be continued to determine the lawfuvlness of the wates

invelved.

A hearing in this matter is scheduled to te heard before
Examiner Thompson for Thursday, March 6, 1959, at 10:00 a.m. in

the Commission Courtroom, State Building, 350 McAllister Street,
San Francisco, California.
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IT IS ORDERED that:

1. The suspension of Item 3415-C of Supplement 6 to
Pacific Southcoast Freight Burcau, Agent, Freight Tariff 250-B,
by Decision No. 75146, dated December 20, 1968, in (I&S) Case
No. 8878, is hereby lifted and the investigation is hereby continued
to determine the lawfulness of the rates involved.

2. Tariff publications authorized to be made as a result
of the ordexr herein may be made effective not earlier than five
days after the cffective date ¢of this oxder on not less than five
days® notice to the Commission and to the public.

3. The authority herein granted shall expire unless

exercised within nincty days after the effective date of this order.

This order chall become effeective on the date hereof.
g

Dated at San Francisco, California, this 42“47 day of

February, 1969.
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