ORICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 753495

In the Matter of the Application

of DYKE WATER COMPANY, a corpora-
tion, for an oxder authoxizing it

to scll, traunsfer and convey a major
portion of its water sexrvice system
and utility plaat in Orange County,
California, to the CITY OF GARDEN
GROVE WATER CORPORATION, a nomprofit
corporation, under provisions of
Section 851 of the Public Utilities
Code, and for said CIIY OF GARDEN
GROVE WATER CORPORATION to lease said
g;g%g system to the CITY OF GARDEN

Application No. 46889
(Petition for Rescission, ete.,
Filed August 9, 1967)
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Iavestigation on the Commission's own
motion into rates, rules, regulations,
¢contracts, operations and practices
pertaining to and involving water main
extensions of DYKE WATER COMPANY, a
public utility water corporation.

Case No. 5841
(Contribution Refunds-Trust
No. 1772, -
Farmers & Merchants Trust
Co. of Long Beach)

N N NI NSNS NSNS

(Petition for wmodification of Decision
No. 73194, filed January 22, 1969)

Q2INION

Petitioners, or their predecessors in inzerest; are 42
listed persons or entities entitled by previous Commission oxders
to refunds, totaling $7,250.51, of contributions irn 2id of con-
struction unlawfully exacted by the now dissolved Dyke Watexr Company
prior to 1858, payable from funds on deposit with Farmers & Merchants
Trust Company of Loug Beach in a ""Dyke Wetexr Cocpany Coutributions
Refund Trust', No. 1772 (Decision No. 71231, dated August 3C, 1966,
as amended by Decision No. 72497, dated May 23, 1967, Application
No. 46889, Case Ne. 7586).

Payments totaling $20,322.69 to 70 other listed claimants,

who had received notice by mail from Dyke of their right to refunds
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cad had perfected their claims, were completed by August, 1967. The

Commission then directed the trustee (Decision No. 73194 herein,
dated October 10, 1967) to disburse the balance remaining in the
trust, amounting to $13,484.58 {(rot including 2ccrued interest), in
accordance with provisions of the Unclaimed Property Act (Code of
Civil Procedure, Title 10, Part 3). Petitioners alleze misdirection,
nondelivery and postal rctufnlto Dyke of their refund notices. Thkey
request modification of Decision No. 73194 to permit payment of their
cextificd and documented‘ciéims, plus iaterest, énd they also allege
that the remaining balance of $13,484.58 was still available and on
deposit with the trustee oﬁ December 31, 1968.

A copy of the petition was served on Farmers & Merchants
Trust Company of Longz Beach on January 20, 1969. The bank has not
objected to the sought relief.

We find, after consideration of the petition herein and of
pertinent decisions, ¢ited above, of which, as requested by
petitiovners, we take official notice,{:hat petitioners are entitled
to be paid now the respective amounts of the 42 refund claims, ia
a total amount of not to exceed $7,250.51 »lus accumulated iaterest
since October 1, 1967, as set forth in their respective cexrvified
statements of right to refund included in said petition.

Decision No. 73194 should and will be modified to effect
the required rcfunds. The ¢rustee should require proper identifi-
cation of refund recipicnts to avoid possible duplication of refund
payments heretofore made.

A public hearing is mot necessary.
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IT IS ORDERED that:

1. Ordering paragraph 2 of Decision No. 73194 herein is
modified to the extent only that Farmers & Merchants Trust Company
of Long Beach is hereby authorized and directed forthwith to pay
to petitioners, from the balance of funds now remaining on deposit
with said Trust Company (or otherwlse on deposit and ideantifisble
as such funds) ia the Dyke Water Company Contributions Refund
Trust, No. 1772, the amounts of the 42 rcfunds identified in the
petition herein and in Exhibit A attached thereto, in tﬁé total

sum of not to exceed $7,250.51 plus accumulated interest since

October 1, 1967.

2. Said Trust Company further is di:écted to advise the

Comaission in writing, within 30 days after completion of the
refund payments herein authorized, the total number and amount of
refunds so paid, together with the balance thereafter remaining on
deposit, either in xefund Trust No. 1772 or in an accoﬁat derived
therefrom with which said balance ¢an be identified; said rémgining
balance shall thereafter be subject to the existing provision of
said oxdering paragraph 2 of said Decision No. 73194 in xrespect of
its disbursenment in accordance with Title 10, Part 3 of the Code
of Civil Procedure, as amended, which decision, except 2as hereby
modified, 1s otherwise continued im full force and effect.

The Secretary of the Commission is direéted to céuse
sexvice of a certified copy of this order upon Farmers & Merchants

Trust Company of Long Beach, 302 Pinc Avenue, Long Beach, California
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90812, and upon petitiomers’ attormey, Richard T. Olson, Esquire,
12511 Brookhuxrst Stxcet, Garden Grove, Califormia 92640.
The effective date of this order shall be the date hexeo:.

Dated at Los Angeles , California, this_ /%

FEBRUARY , 1569.
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Commissiqners
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Comnizsioner Thomas Noran, being
Roceccarily absent, 414 not participate
in tho disposition of this procecding.




