Decision No. __'¢S5379

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

JOHN FAIA, IXI, D.D,S.,
Complainant,

vs. Case No. 8647

(Filed June 20, 1967)
THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporation,

Defendant.,

Michael Meheen, for Dr. John Faia, III,
coomplainent.

Robert E, Michalski, for The Pacific Telephone
and Telegraph Company, defendant,

This is a complaint by Dr. John Faiz, III, (hereinafter
referred to as Faila) against The Pacific Telepnone and Telegraph
Company (hereinafter referred to as PTST).

A duiy noticed public hearing was held in this maties=
before Examiner Jarvis in San Francisco on April 25, 1968. ZThe
matter was submitted on May 14, 1968.

The complaint resulted from PTST's failure to list
certain lines of information in comnection with Faia's listing in

the yellow pages of the 1966 Monterey and San Benito Counties

Telephone Directory. The complaint, as filed, requested four types

of relief: 1, Reimbursement for ome year's telephone sexvice and
directory listing. 2. Compensation for demagas suffered by Faiz
the result of the omission of the lines of informacion.

Costs and fees. 4. Gemeral rellef. At the beginning of the
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hearing the Examiner ruled that the Commission did not have juris~

diction to award generzsl damages or costs and fees herein. (See

- Johnson v. P.T.&L., Decision No. 75307 in Case No. 8685; Williams

v. P.T.&E.Co., 64 Cal.P,U.C. 736.) Faia does not contest this

ruling. Tﬁe Examiner properly ruled that the main issue in this
matter is whether Faiz is entitled to reparations or a credit
allowance in cohnéétion with the telephone service for the year in
question.

There is conflicting cvidence on certain points, In
general, the evidence produced in behelf of Faiz was direct‘evidence,
whereas the evidence produced by PTST related primarily to its
standard operating procedures and the lack of certain documents or
memoranda in its files. No useful purpose would be served by
detailing all of the cvidence. In considering the questions herein
presented the Commission will utilize the faects hercinsfter found
to be true.

Falz is a dentist. BHe commenced the practice of
dentistry in August of 1964. He is a meaber of the Americam Dental
Assocization and lixmits his practice to déntistry for children, The
fixst time he was listed as a dentist in a telephonme directory was
in 1965, In 1965 Faia shered an office in Monterey with his father
(2130 a dentist) and in Scaside with Dr. Erickson. In 1965 he had
the following listing in the yellow pages of the telephone directory:

Faia John IIIX

Member Amexrican Dental Associaotion
Przetice Limited to

Dentistry for Caildren

Monterey Ofc 20 Dormody Ct-~~372-0440
Seaside CZec 775 Kimball Av(SZ)~394=5544

Ecrly in 1966 Fzaiz decided to chamgze his office arrangements to 2

single, different office in Monterey. Faila was scheduled to move
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into the new office in August of 1965 and actually made the move

in September of that year. On or zbout May 31, 1966, Fala's
receptionist called PI&Y's Monterey sffice and requested an‘advance
assignment of a new telepaone number and a new listing in the yellow
pages to reflect the change in numbex. The Monterey office indicated
that the teiephone number 375~4377 would be xeserwved for Fala and

it eventuelly became and now 13 his nvmber, The Monterey office
advised the receptionist that vellow page advertising was handléd
through PT&I's San Franeisco office z2nd that she would be centacted
by that cffice. Cn or zbout May 31, 1966, the receptionist zeceived
a telephone call from someone in the San Francisco office about
yellow page advertising. She told the PT&D representative that

Faia wanted the olé listing at the obsolete addresses removed and

a new listing imserted showing: Fajia's new address, Fzia's new

telephone number, the fact that he limited his practice to children

and that he is c member of the Americzn Dental Association. The
PTS&T representative affirmed thet the requested 1isting would be
Included in the yellow pages of the 1666 directory.

The receptionist received mo written confirmetion of the
aforesaid telephone call, On or z2bout June 7, 1865, she <clephoned
the number in San Francisco which the PTET representative had given
her to check on the status of the yelleow page advertising. She was
assured that the ad hod been seat te the printer as regquested., No
confirmation of the requested listing was ever sent to Faia. Vhaen
the 1966 Monterey an& San Benito Counties Telenhone Book was printed
in July of 1966, Faia's listing In the yellow pages was as follows:

Faja John IIT 400 Pacificemm-375-4377
The lines of information irndicating that Faiz restricted his
practice to children zand is 2 member of the American Dental Associ-

ation were omitted. Dr, Falz was never villed for and did not pay
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- for the requested lines of Information. He did pay during the life
of the 1966 directory the monthly rate of $9.05 for a one-party flat
rate business line plus $3.00 a2 month for two extensions.

Faia testified that the Montcrey area has a large trans-
ient nmilitary populetion which has a turmover cevery two years; thet
transients rely very heavily on the yellow pages of the telephone
dizectory to locate professional persons such as dentists and, at
the time of hearing, he obtained an average of one new patient a
week as a result of his yellow page listing. Faia also testified
that he would rather have had the 1965 listinmg with the proper lines
of information but obsolete address and telephone number than the
listing which appeared in the 1966 yellow pages.

PT&T contends that Fala is entitled to no relief herein.
It argues that Faia wos only billbd for 2 business service listing
and received a correct listing. TFaia contends that the requested
listing, which included the lines of information, was indivisidvle
and that the failure to include the lines of information dimimighed
the value of the listing which appeared. We agree with Feia's
contention. To artificially fragment an entire transaction and
apply tariff provisions to the f£ragzonted portions may distort the
transactior and may result ia 2 situation where relief can be given
for a small error but not for a larger ome. Such results should be
avoided unless compelled by law., Urder the present facts, there
is zuthority to look to the entire transaction to determine whether

relief should be granted.

In B. U. Beckman v, P.7.58T.Co., 63 C2l.P.U.C. 305, the

complainant, an electrical appliance repair service, subserived to

local business extended exchange service and foroign exchange

sexvice. He advertised in the yellow pages. The complzinant
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placed an order to continuc his listing and yellow page advertising,
Including his existing telephone numbers. He orxdered stationmery and
advertising material based on these numbers, PT&T, because of the
installation of improved switching equipment, changed his foreign
exchangze number. The emsuing telephone directory contained the new
number in the yellow page advertising, The complainmant was not
aware that a mew foreign exchange number would be issued to him until
shortly prior to the issuance of the new telephone directory. The
complainant claimed damages for the aforeszid expenditures and loss
of business, because many persons thought the new number was not 2
local call and his business diminished. Germeral damages were denied
in Beckman for the rcasons heretofore discussed. However, a partial
credit allowance was ordered even though the listing and advertising
which appeared in the yellow pages was correct. The Commission
considered the entlre transaction and found that the complainant’s
foreign exchange service and yellow page advertising had been
lopaired by the conduct of PTEIL.

In Frost v. P.T.&T.Co., 63 Cz1l.P.U.C, 301, the complain-

ant applied for joint user telephome service. Because of an exror
by 2T&L, the complainant's listings were omitted f£rom PT&I's
Information recoxrds for a period of time and Zrom PT&L's telephone
directories foxr 2 period of ome yecar. In Frost, PT&T contended that
its liability was limited to 2 credit allowance Lor the joint usex
charge and informatlonal listing. The Commission did not accept
this contention. We construed PT&T's tariff provisions in the light

of the whole transzction and awarded reporations Zor the entire

amount of the basic exchange scrvice for the period involved.
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Where an omission occurs whick diminishes the utility of
the main exchange listing PT&T's 1iability is limited to the amount
of the main exchange service during the life of the directory in
which the omission occurred. (PT&T Rule 17(B)1.) As indicated,
Faia's basic exchange zate was $9.05 per month. In the light of the
evidence we find that Faia's damage was at least equal to $108.%0,

an amount equal to the basic exchange rate for one year. Faia

should have been given a credit allowance for that amount and,

therefore, is entitled to reparations for that sum.
No other points require discussion., The Commission makes
the following findings and conclusion.

Findings of Fact

1. Faia is 2 dentist. He commenced the prectice of demtistry
in August of 1964. He is a member of the American Dental Associa-
tion and limits his practice to dentistry for children.

2. The first time Faia was listed as z denzist in a telephone
directory was in 1965. In 1965 Faia shared an office in Monterey
with his father (also 2 dentist) and in Seaside with Dr. Erickson.
In 1965 he had the following listing in the yellow pages of the
telephone directory:

Faia John III
Member American Dental Association
Practice Limited to
Dentistry for Children
Mountexey Ofe 30 Doxrmody Ct-~~372-0440
Seaside Ofc 775 Kimball Av(SE)~394-5544

3. Early in 1966 Faiza decided to change his office crrange-
ments to a single, different office in Monterey. Faia was scheduled
to move into the new office in August of 1965 and actuzlly made zhe

move In September of that year.
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4. On or about May 31, 1966, Faia's receptionist called
PT&T's Monterey office and requested an advance assignment of a new
telephone number and a new listing in the yellow pages to refleet
the change in number, The Monterey office indicated that the
telephone number 375-4377 would be reserved for Faia aod it
eventually became and now is his number. The Montexrey office
advised the receptionist thaé yellow page advertising was handled
through PTSI's San Francisco office and that she would be contacted
by that office. On or about May 31, 1966, the receptionist received
2 telephone call from someone in the San Franecisco office about
yellow page advertising. She told the PT&T representative that
Faizc wanted the old listing at the obsolete addresses removed and
a new listing Inserted showing: Faié's new 2ddress, Faia's new
telephone number, the fact that he limited his »ractice to children
and that he is a member of-the Americen Dental Association. The
PT&I representative affirmed that the requested listing would be
included in the yellow pages of the 1956 directory. The recep-
tionist received no written confirmation of the aforesaid telephone
call. On or about June 7, 1966, she telephoned the number iz San
Francisco which the PTS&T representative had given her to check on
the status of the yellow page advertising, She was assured that
the ad had been sent to the printer as requested. No confifmation
of the requested listing was ever sent to Fala. When the 1266
Montercy and San Benito Counties Telephone Book was printed in
July of 1966, Faia'c listing in the yelilow pages was as follows:

Fala John IIX 400 Paclfic~-~-~375-4877

The lines of information indicezing that Faia restricted his

practice to children and is 2 member of the American Dental

Assoclation were omitted.




5. TFala was never billed for and did mot pay for the requested
lines of information which were omitted from the 1966 telephone
direcctory. He did pay during the life of the 1966 dircctory the
monthly xate of $9.05 for a onme-party flat rate business line plus

$2.00 a month for two extemsion telephones.

2

5. The Monterey area has 2 large transient military population
vaich has a turnover approximately every two years ond these trans-
lents rely very heavily on the yellow pages of the telephone
dixectory to locate professional persons such as dentists.

7. At the time of hearing, Faia obtained an gverage of ore new
patient a week as a result of his yellow page listing.

8. PT&T's failure to include the lines of information

reques:ed by Fala diminished the utility of the main business exchange

licting for the year in which the 1966 telephone directory was in use.
9. Faia suffered damage 2s a result of PTST's aforesaid
conduct of at least $108,60.

10. Faia should have received a credit aliowsnce from PTE&T of
$9.05 per month for the months of July, August, Septezber, October,
Novenbex and December 1966 and January, Febzuary, Mavch, April, May
and June 1967. No disérémination.will result from the paywment of
interest on reparations for‘said amount.

Conclusion of Law

PT&T should be ordered to poy Faia reparations caleulated
at $9.05 per month for the months of July, August, September, October,
NMovember and December of 1966 and January, Februory, March, April,{
May and June 1967 with interest of 7 percent per annum onr cach $9.05
czleulated from the last day of the month for which the reparztion

is allowed for a total of $108.60 plus interest.
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IT IS ORDERED that The Pacific Telephome and Telegroph
Cowpany is oxrdexed to pay to Dr. John Feia, III, reparations
ccleulated at the rate of $9.05 per month Zor the months of July,
fugust, September, QOctober, November and December 1966 and January,
February, March, April, May and June 1967 with interest om eack
$9.05 at the rate of 7 percent per amnum, calculated from the last
day of the month for which the reparation is allowed, for a total
of $108.60 plus interest.

This order shzll become effeetive twenty days altex the

date hereof.

Dated at ' , California, this

__'A:ﬁ; day of , 196G9.




