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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

MOBILE BRAKE SALES & SERVICE, INC.,

Complainant,

vs. Case No. 3884
PACIFIC TELEPHONE & TELEGRAPE CO.,

Defendant.

ORDER OF DISMISSAL

In substance the complaint herein alleges that in Oc¢tober and
November of 1968 complainant requested installation of certain
foreign exchange telephone lines and 2 tie line, and has suffered
losses because of defendant's nonperfommance, complainant having
invested in additional eguipment to establish a mobile communica-
tion system dependent on the requested foreign exchange ané tie

dines. Complainant seeks an order requiring immediate installation.

The complaint also seeks damages in the amount of $2,800 for
alleged losses because of neninstallation of the requested lines,

pluc punitive damages in the amount of $10,000.

In accordance with procedural Rule 12 a ¢copy of the complaint
was malled to defendant by way of information. Defendant's
counsel submitted & statement of asserted defects, which stated
that the requested lines had been installed on January 13, 1969,
and suggested feilure to state a cause of action and absence of

Jurisdiction to award damages.

A copy of the statement was mailed o complainant on

Janvary 17, 1969. The trensmittal letter cited caszes holding thot




RC C. 8884.

the Commission is without jurisdiction to award damages of the
nature alleged in the complaint. (Jones v. Pacific Telephone,

6. Cal. P.U.C. 674; Glymn v. Pacific Telephone, 62 Cel. P.U.C. 511;

Schumacher v. Pacific Telephone, 64 Cal. P.U.C. 295; Vila v.
Tabhoe Southside  Water Utd4lity, 233 Cal. App. 28 469.)

Complainant was requested to advise whether or not the lines
had been installed, satizfying that portion of the complaint,
and whether complainant objected to dismissal of the complaint.

No reply has been received.

Case No. 88384 is dismizsed without prejudice.

Dated at San I'rancisco » Califormia, this ﬁbé day
of U MARCH  , 1969.




