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Decision No. 75413 

BEFORE THE FU'BLIC UTILI'l'IES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
FR&\lK L. MOORE and JERRE R.. MOORE, ) 
4 co-partne~$hi? doing business as ) 
MOORE mOCK LINES for clarification ) 
and determination of o~~4t1ng ) 
authority, and for determination of ) 
Applicant's operation ~between fixed) 
termini and over a regular route." ) 

-----------------------------) 

Application No. 50536 
(Filed September 10, 1968) 

Mtrgpam c. Ceorg~, for applicants. 
Graham. Cc James, by Boris H. Lskust:a and !{Dvid 

J. Marehent, for Delta Lines, Ine., and 
Walkup's Merchants Express, protestants. 

Wil11!m J. MeNe1."tne,Y, Counsel, for the Commis­
s10n st4££. 

ORDER OF DISMISSAL 

Frank L. l100re and Jerre R. Moore, eo-partners doing busi­

ness as Moore Truck Lines, request a determination. as to whetber 

certain operations conducted during January 19~ from San Leandro 

to Auburn, San Leandro to Chico, San Leandro eo Red Bluff, San 

Leandro to Redding, Oakland to Chico, Emeryville Co Chico, and San 

Francisco to Chico exceeded t~e scope of their permitted authority. 

A public hearing ~s held before Examiner Daly on Febru­

ary 4, 1969, at San Franci~eo and the matter was tak~noff calendar 

pending a l:Uling by the CommiSSion on a motion to dismiss filed by . . , 

staff counsel. 

The staff contends that there is no proVision in the Public 

Utilities Code, or in any other applicable source of 14w, authorizing 

the Commission to entertain a proceeding instituted for ehe sole pur­

pose of determini~g ~hether or not & pareieular entity is conducting 

public utility operatiOns or seeking 4 determination of its status as 

such. 
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A. 50536 ms 

App11c4nts rely upon Sections 1071 and 1072 of the Public 

Utilities Code ~ich read 4S follows: 

"1071. ~ben a complaint has been filed ~th ~he com­
mission alleging zhat any vehicle ~s being operated 
~thout a certificate of public convenience and neces­
sity, as required by th~s part) or when the cocmission 
has reason to believe that this pa::t 1$ being violated, 
the comm1s~1on shell 1nvest~satc such operations and 
may, after a hearing make its order requiring the owner 
or operator of the vehicle to cease and deeist f.om any 
ope=at10n in violation of this pert. The comc1ssion 
shall enforce compliance with such order under the 
powerc vested in the commission by law. 

Ffl072. Whether or :'lot tJ.ny ~uto truck or other self­
propelled vehicle is operated by a highwey co~n ce=­
rier 'bet~en fixed termini or ove. 4 regular route' 
within the mean~ng of this part is a question of fact, 
and the findings of the commission thereon sre subject 
to reView." 

It is apparent that these sections relate to investigations 

by the Commission pursuant to either the filing of a formal complc1nc 

or & formal order of the Commission. There is no statutory provision 

authorizing the Commission to grant declaratory relief. 

The motion to dismiss will be eraneed. 

IT IS ORDERED tnat Application No. 50536 is dismissed. 

The effective date of this order shall be twenty days after 

the date hereof. 

Dated at 4)an Fr?tICisco I Califo::n1a~ this II t!:-
day of __ '-w.lMA;:Jo.I;lR ..... C ... H ____ , 1969. 

» ,. iSSiOners 

Comm1:~1~n~r W!l11no S;~~n:. Jr •• being 
neee~:ar1ly ~b~~n~. ~1~ no~ ~Brt!e1~to 

_~ tho d1=~o=1~10~ o~ tb1= procco41ng. 


