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Decision No. 
75490 

B~ORE TdE PUBLIC UTILIT!ES COMMISSION OF TRE STATE OF CALIFORh~A 

~vestigati¢n on ~he Co~ssion's , ) 
O~ motion into the status, o?erAtion, \ 
safe=y, ~intcu~ce, u~e ~d p~oteetion ) 
or elosing of ~he cro$cingc ~: ~Aee ~ 
of Regio Av-a'C.'Ue, D2SCa:l.SO Av~IJ.uC!., Qd. / 
Caballa~o Ave~ue, and th~ t=~ck3 o~ ~ 
Southc~ P3ci~1e Com~~y i~ t~e 
City 0: Buena ?~k, State of California. 

Application of Southe=n P~ei£ie 
Cocpany for an order autho=izing 
the construction ~t grade of an 
.indus trial spu:: track acros s 
Dese~o Av~uc i~ the City of 
Buena Pa:-k, Co\1:lty oz; Orange, 
State of California 

In the 'Oatte~ of the a?plic:.:.tion 
of SOUTHZRN P ACIr'IC COM!? A.."iY. for w. 
oreer ~'.1.tho=izing 'i::n<: eOn!) truc:=ion 
3t e=~clc of zn industri~l drill tr~ck 
anc ~ i~d~tricl spur trQck across 
~balle=o Boulevard in the City of 
Buena P~rkJ Co~t7 of O=~se~ State 
of California. 

Case No. 8760 
(Filed J~ua=y 30, 1968) 

Ap?lication No. 49607 
(Fi!ed ~gust 16, 1967) 

Ap?licstio~ No. 50076 
(filed Y~ch 7,i 1368) 

Randol"h ~rr and E. c. ~,z..')%'t:in~ for 
Sou:hern Pacific Compeny, applic~r.~ 
in Applications Nos. 49607 and 
50076; respondcn: in Case No. 8760. 
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in Case No. 8760. 

G~ R. Mitchell, for Brothc~hooG of 
LocoQotive~~gin~crs, ~~terecccd 
parey. 

Elinore C. Morgen, Counsel, for the 
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C.8760, A.49607, A.50076 NB * 

OPINION - ......... -~ .... ~ 

These proce~dings pertain to street crossi~gs at grade of 

tracks of the Southern Pacific Company (S.P.Co.) within an indus

tri::zl park area of said eom?'::lnY in the City of :Buena Park. The 

crossings are those which are identified 3S Milepost 504.3-C(13,,), 

BK-504.2-C and BK-S03.9-C. They are referred to hereinafter as the 

Caballero Boulevard, Descanso Avenue and Regio Avenue crOSSings, 

respectively :~./ 
Case No. 8760 was instituted on the Commission's own 

motion into the st~tus, operation, safety, m8intenancc, use ~nd 

protection or clOSing of the aforesaid crossings for the purpose of 

determining (1) whether or not the publie health, safety and welfare 

require relocation, widening, elosing or other reconstruction or 

alteration of said crossings, or require ins~allation and mainten

nance of additional or ~proved proteceive acvices at said crOSSings, 

(2) whether, if any of :he above changes should be accomplished, on 

what terms and under wha: conditions they should be accomplished, 

and to make such apportionment of costs Dmong the affected parties 

as ~y appear just and re~sonablc, (3) whether 0= not respondent 

S.P.Co. has violated Section 1201, PubliC Utilities Code, by con

structing a grade crOSSing at Caballero A"lenue without cuthority, 

(4) whether respondent S.P.Co., should be ordered to cease and desist 

fro:n all unla."""'£ul opers t10ns and pr:ictiees, and (5) whether any 

other order or orders ~hat may be appropricte should be' entered in, 

the lzwful exercise of the Co~ssionT$ j~ricdiction. 

17 A sket:cn of the inVOlved a:::-ea is attached t"Lereto as p.?pe':1dix 1.-g'7 

-2-



C.8760. A.49607, A.50076 N3 * 

By Application No. 49607 the S.P.Co. requested authority 

to establish a crossing of its tracks at grade across Descanso 

Avenue. The crossing was authorized by Decision No. 73144, dated 

Septccber 26, 1961. T1~e authority was granted subject to further 

consideration of the crossing protection to be provided at said 

crossing .. 

By Application No. 50076, the S.P.Co. requests authority 

to construct an industrial d~ill t=ack and ~n industrial spur track 

acrocs Cabal1~ro Boulevare. The sought ~uthority is intended to 

apply to the crossing at ~dlepost 504.3-C(BK), which crossing has 

been constructed ~lready) has been in usc for several years, and 

is s. cubject of the Commission's in\"estigation in Case No'~ 8760. 

Public hecrings on these matters were held on a ¢onsoli

dated record before Examiner Abernathy at Los Angeles on May 7 and S, 

1968. Evidence was presented by an assistant transportation engi

neer of the Commissionfs staff, by an assistent engineer and a 

public projects engineer for the S.P.Co., and by the Oirector of 

Public Works for the City of Buena Park. The proceedings, were tak~a 

under submission with the filing of briefs on August 12) 1968" and 

are ready for decision. 

The record in these matters shows that there are three 

main questions to be :esolvcd in dispOSing of the issues involved. 

These are: 

.a. 'Whether authorization from the Cot:lll1ission 
should be granted for the crOSSing of 
Cabllllero Boulevard. 

h. Whether pre$cnt protection of the crossings 
at Caballero Bouleva~d, Descenso Avence ~nd 
Rcgio Avenue should be upgraded, and 
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C.8760, A.4960i, A.50076, NB * 

c. How the costs of upgrading the crossing 
protection at eny one or all of these 
crossings should be apportioned in the 
event such upgrading is necessary_ 

Whether authorization from the Commission 
should be granted for the crossing of 
Caballero Boulev~rd 

Section 1201 of the Public Utilities Code provides, in 

part, as follows: 

"No public road, highway, or street shall be 
constructed ecross the track of any railroad 
corporation at grade, nor shall the track of 
any railroad corporation be constructed across 
a public road, highway, or street at grade ••• 
without having first secured the percl1ssion of 
the Cot:l.Olission ••• '. -

It is the position of the Commission's stsff that the 

crossing of Caballero Boulevard was constructed in violation of 

the foregOing provisions of the Public ttilities Code in that prior 

authorizotion therefor was not obtained from the Co~ssion. The 

staff asserts that (a) the S.?Co. should either eease operations 

over the cro,ssing until the crOSSing is authorized by the Coramissiotl, 

or (1:» the crossing should be now 3uthorized, the S.P.Co. be found 

to have violated Section 1201 by constructing the crOSSing without 

authority, ~nd the company b~ adjured to cease ane desist from all 

such unla~~ul operations and p=actiees. 

On the other hand, the ~ositicn of the S.P.Co. is that at 

the time that the crOSSing of the ~wo ~racks was co~strueted, Cabal

lero BOulevard was no-t a pu't>lic road, highway or street within the 

meaning of Section 1201, and hence, prio= authorization from the 

COmmission for the crossing was not required. Although the eom~ 

pany seeks ~uthority for the crossing in Application NOa 5007S, 
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it asserts that its action in filing said application should not 

be construed as an admission of its having violated Section 1201. 

It states that the application was filed in compliance with a 

directive from the Commission's Secretary, and that it did not 

wish to be held in contempt of a Commission order.1! 

Principal factual circumstances which the record shows 

as bearing on this question are as follows: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

Caballero Boulevard is a street in an area 
known as uSouthern Pacific Industrial District 
Buena Parklt. Southern Pacific Company is the 
developer of the district. 

A proposed street easement deed covering 
Caballero Boulevard from Valley View 
Avenue to and including an extension of 
R.egio Avenue was tendered by the S .. 1'. Co. 
to the City of Buena Park on August 13, 1962. 

On September 18, 1962, the City of Buena 
Park informed the s..P. Co. that the deed 
could not be accepted until certain condi
tions therein were deleted. 

Caballero Boulevard, from Valley View 
Avenue eastward to an extension of Regio 
Avenue, was physically in place by 
November, 1962. 

The drill tracI<. crOSSing of Caballero 
Boulevard, to serve the Noland Paper Co., 
was constructed in December, 1963. 

!he spur track crossing of Caballero 
Boulevard, to serve the Kelly Tire Co., 
wa.s constructed in March, 1964. 

The Noland Paper Co. and the Kelly Tire 
Co. occupied their respective buildings 
and commenced operations therein in 1964. 

h. A street easement deed covering Cab~llero 
Boulevard from Valley View Avenue to and 
including an extension of Regio Avenue' was 
accepted by the City of Buena Park from 
the S.p. Co •. on August 11, 1964. 

'1:) By letter dated September 20, 1967, the 5.1'. Co. was informed by 
the Corct:lissionTs secretary that "inasmuch as we have no record 
of the filing of an application or of rendering a decis·ion, 
authorizing construction of a crOSSing, it will be necessary for 
the Southern Pacific Company to file an application for autbortty 
for this public crossing." 
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Tho contention of the S.P. Co. that Caballero Bou1evazd 

was not a public road or street at tho time the crossings thereof 

wore constructed, and honce prior authorization of the Commission 

for the crOSSings was not:cquirod, is based mainly on the fact that 

the company's offer of the street easement deed was not accepted by 

the City of Buena Park until August 11, 1964 - - after the cross

ings were in place. The company alleges that until that time it 

zctained control, and the right of control, over Caballoro Boulevard, 

and that hence, C~bal1cro Boulevard was a private roadway or street. 

The Commission's staff asserts that the fact .. hat the 

City of Buena Park did not accept the S.P. Co's .• dedication o,ffer 

until August 11, 1964, is not material to the iSSUG; that tho 

Commission has p:::eviously dcte:::mined that the lack of dedicatio n, 

fo:::mal 0::: implied, is not a hat to tho exorcise of the jurisdiction 

given to it by Section 1202 of the Public Utilities COdC;~/ that 

the essential conSiderations in this instance arc th~ Offo::: of' 

dedication and an absence of evidence that the company had 

:::estricted the public's usage of the street since the time: that 

the st:eet had b~en constructed. 

The decisions to which the staff :efc:::s· as autho.rity 

fo::: its statement that lack of dedication, fOImal 0% implied, is 

not a bar to the CommiSSion's jl.ll'isdictiot'l J:elate to Section 1202. 

3/ Ro Investigation SOl.lthezn Pacific Co. crOSSings in Red Bluff, 
- Dec . .'Jo. 6:5'S11, 61 Cal: .l,-I.u.'C:-'2'5'S; Dec. No. '061:31, 61 Cal. 

P.V.C. 506; Re Investigation of Pacific Elcct:ic Cl'o$sin~ of 
24th StJ:~c-t. Los AA,9cleso; Dec .. -No. 6457;"; ·R-e-Inves'=€l.gatJ.on 
~~lle:::grove Ave. CJ:oss~n9, The Atchison, TopeKa and Santa~Fc 
"KaTIwal: Compan:u-Dec. ~o. 53162. .. . -
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Section 1202 defines the Commission's powers to apportion costs 

of crossing protection~ amongst other things, in eonnee~ion with 

railroad crossings of "a public or publicly used road or highway" 

or vice versa (emphasis supp1ied)_ . The cited decisions deal ~~th 

crOSSings which the Commission found to be "publicly used". How

ever, at this point we are not concerned in this matter with the 

Commission's powers under Section 1202 of the Public Utilities 

Code. What we are concerned with is whether a violation of the 

prohibitions of Section 1201 occurred by reason of the construction 

of rail crossings of a public road, highway or street without prior 

Commission authority. The critical question in this regard is 

whether Caballero Boulevard was, in fact, a public road, highway 

or street when the crOSSings thc~eof were effected. 

If Caballero Boulevard was a public road or street when 

the crOSSings were effected, an acceptance by the public of the 

S.P. Co's. offer of dedication must have occurred prior eo 

Decembe~ 1963, when the drill track crOSSing to serve the Noland 

Paper Co. was constructed, or prior to March, 1964, when the spur 

track crOSSing to serve the Kelly Tire Co. was constructed. It i~ 

well settled that to effect a dedication of land by a private 

owner for public use, there must be an unequivocal offer of dedi

cation by the owner, and an acceptance of the offer by the public. 

Acceptance by the public of an offer of dedication may be by 

formal official action or inferred from the fact of public use. 

To constitute an acceptance by public use, the public use m~t 

have continued sufficiently long eo show clearly that the public 

bas recognized the offc: of dedication and has, confirmed its right 

to usc the property .. 
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It appea.ts that staff is, of ··the "eliof that the a"s.once 

of evidence of .:est.riction of public'usage of Caballc.:o Boulova.td 

afte.: the st.rcet . .was const.ructed dQmonstrates that the.te was such 

public usage of the street as to constitute a public acceptancc of 

th~ ~:fer of dedication. !t may be logical to assume that pu~lic 
" 

usagc of Caballero Boulevard occur.:ed f.rom the time the.toad or 

st.:eet was opened to the time that the S.P. Co's. offe.: of 

dedication was accepted by tho City of Buena Pa.rk. Howeve.t, it 

has not been shown that this assumption is valid and in the absence 

of affi.rmative evidence concc.tning the extent and cha.:acte.t of such 

usage, we cannot find that the usage was such that Caballe.to 

Bouleva.rd attained the status of a public .toad 0.: st.:ect by public 

acceptance prio.r to the const.ruction of the rail crossin9s thc.teof. 

Since this .:eco.:d docs not show that Caballero Boulevard was a 

public .toad when the c.:ossings we.re const.tucted, we cannot conclude 

that the const.:uction of,said crossings without Commissionauth

ority constituted a violation (or violations) of Section 1201 of 

the Publie Utili tics Code .• 

Notwithstandin9 our conclusions that the record does not 

show that the const.:uction of the Caballero c.rossings was accom

plished in violation of Section 1201,. we cannot be heedless of the 

actualities of the situation now before us. Cab~lle:o Bouleva.:d 

is now a public road or st:reet. On this point the record is clea.r. 

I:rrespective of whether Caballcro~ Boulevard attained its present 

status before or aftc:r th~ rail crossings thereof wero constructeo., 

the salient fact is that railroad crOSSings of a public ~trQet or 

public street crossings of the tracks of a railroad have been 

effectuated without compliance with the p:::ovisions of Section 1201 .. 
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, 

;~tion we might take would be either to compel the 

closing of the railroad crossings over the G:ree: or the street 

crossing5 of the railroad until the =equire~~s of Section 1201 

have been met. However, it: apperu:-s that eitb.2r course at this 

~ime would be quite eetr~ental ~o the segme~t of the public r.aat 
would be aff2cted ther~by. As sco~ in A9pendix "Aft, a closing 

of the rail crossing would cut off rail se:vice to the Noland 

Paper Co., the Kelly Tire Co • .s.nc J .. C. Pe'Dne.y Co., all of which 

are subst~tial industries in the City of B't!cna Perk. On the 

other hand, a. closure of Caballero Boulevard, ~,en on a temporary 

basis, would se~iocsly interfere with the pu~licrs use of what is 

being developed as a pri:1c1pal st::'eet i'C. B-uena Park.'fJ 

In the circlJmSt.:l:lces PDI.sInount consid~r.atio71 should be 

given to the needs of the pt:blic. We are of the opinion ar..d find 

that public conve':lie:.lce a:nd necessity require the uni:1tcrru?ced 

use both of the rail crossings of Caballcr~ Boulevard and the 

crossing 0: Caballero Boulevard of said rail crossings. ~ order 

to avoid fcrtber ~uestion concerning tn~ p=oprie~J of the cross!ng~ 

it will be authorized by granting APl?:i.if!.tltion l~o. 50076. In other 

rcspc:ts fu=ther inqui:)· into the ectab11shoent of :hecrossing 

does not ~ppecr necess~ry~ This ~spcct of the matter ~~ll be close~ 

Whether pr.esent protection of the crossings 
et Caballero Bou.lo\"a:d ll Descanso A~lenue. 
and Regio Avenu.e should b~ upgraded 

At ~rcsent each of ~hese crossings is p=oeectcd by two 

Standard No. 1 reflcct:oriz~~ sigr.s (Cencraj. Orde~ ~70. 75-:8). 

4 The :'ccO:"G z'h.ows t:4.lt in :967 Cab.z::'lc~o :3o".!lC"lCLrd. 'w-cos ~xteneed 
eas~4ard~ that i: iz ~~~ a tbre~gn stree~ bc~~~en V~lley View 
Avenue snd Knott St:aet, ~d t~t it hes been acsignaeed as e 
collector street within the Ci~7,of Buena Pa=k. 
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Tae Commission engineer recommended that the protection of the 

c~ossings be upgraded by replacement of ~he signs 07 St~dard 

No. 8 flashing light signals. The enginee.r stated that the 

upgrading is needed because 0: the growth th~t is taking pl~ce 

both in the industrial area involved and 1'!l the environs thereof. 

He asser1:ec, moreover, that there ie 3'.lostantial l'.ighw.3.y vehicle 

and train traffic across all of the crossings and that at two of 

th~ crossiIlgs (Regio Avenue a:ld Caballero Boulevard) the visibility 

of the railroad track from ·the highways is r~stricted. He presented 

tb.e followi~g data as ec.!'pcrt for his recommenclatiolOls: 

Crossing Nsme: Regio Ave. 
Crossing N~e:::: BK-503. 9-C 

Dese<:nso Ave. 
BK-S04,.2-C 

!.. Crossin.g DatD 

1. Number of tracks 

2. Width of crossing 
(along tracks) 

3. Width of street 
.;!l)proaches 

4. ..Maximum approach 
grade 

5. Illuminati~ 

2 spurs 
1 drill 
66 feet 

54 feee 

1 percer:.t 

None 

1 spur 

130 feet 

54 f~ct 

o percent 

None 

C.?ballero Bl"ld. 
MP'-504.3-C(BK) 

1 spur 
1 drill 
54 feet 

54 feet 

o pe:::ce:l: 

None 

6. E:d.s'ti~g pro·tecti¢n 2 l\!OI> 1 signz 2 No. 1 signs 2 No. 1 signs 
deviees reflectorized rcflcctoriz~d r~£leetorizez 

7. 

8 .. 

9. 

~..s.ximum permitted 
train speed 

M.:lximu:n p~rmi t~~d 
vehicle speed 

Visibility 100 feet 
from track in each 
direction 

10 miles 
per hour 

Not posted 

Rest=ieted 

10 miles 
per hour 

Not postcci 

I~. R1g~w37 Vehicle and !rain Use 

:'0 Highway Vehicles 
per c.ay (Feb,. 1968) 

2. Nu::nbc:, of trsin 
moves per day 

l190 

lC 

3S0 

2 

.. 10 .. ' 

10 miles 
per hour 

Not posted 

Re.c trie ted 

1435 
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'!'he recormlle:lo.o.tions of the Commission enginoer concerning 

the upg=ading of the p~otection at the ehre~ crossings were opposed 

by the S.P. Co. According to a public projects engineer for the 

company, the trains move aCt"O$$ the crossings at speeds no greater 

than eigllt miles .o:l ho'il%', a:~ for such· movements adequate cross:L:lz 

protection is pro'r.ld~d by the preoent reflcctorizcd signso Factors 

which the company's witness said he eons~c1cred in arriving s.t this 

conclusion include the type of highway vehicular traffic usicg the 

crOSSings, the speeds of the ve~~ele~, tne probabili:y of change 

in the vehicle speeds in the fo=eseeablc future, the train traffic 

across the erossi~ss, the crossing proccdcrc Qm?loycd,in ehe train 

crossings, and v~rious conditions that would affect the motorist, 

such as conditions at grade and visibility. The wit12ess for ·oc 
company asscrt~d, moreover, that the installation of fl~~hing 

light sigcals woulci A.1,ot effectively upzraci2 the protection of the 

c=ossings. He said tha: cxpe:ience over the Staee chow$ that the 

install~tion of flasO!ng light signals has a beneficial effect 

which =~pidly deteriorates a3 motorists bec0Q2 accustomed to tha 

signals and tend to ier..ore thet:l. '!his circtn:ls t~nee, he s~e, 

wo-alcl be pareicularly tree within the j.:lciuotr.ial .area inV01"ICd 

her~tn, inasmuch as many of ehe same people woulcl be tr=vcrsing 

the area repeatedly. 

Another factor which the wit;n9sS for the s.r. Co. said 

that he considered in his recocmendst!on ~~at the present re£lec

terized si~s be =ct~j~ed is the b~ckloS 0: uncocp1eted erossi:g 

protection instzllations ~de:neath whicn the compeny is pr~sentlj 

l~boring. Bccacsc of difficulties whie~ the comp~ny is c~erienci:g 

in obtai~iDg employees and ~quipment to ~et present needs, it 
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would be more than a year before flashing light signals could be 

installed at the crossings i~volved hercin.~l As an alternative 

to the installation of flashing light signals (in the event that 

the Commission concludes that an upgrading of the protection ~e the 

Caballero, Descanso ar.d Regio crossings is necess~ry), the public 

works engineer for the S.?Co. recontnanded that the protection which 

is afforded by the reflectorized crossing signs be augmented by 

requiring the company to bri~s its trains t~ 3 stop and flagging the 

highway traffic to a stop before the trains proceed through each 

crOSSing. 

In conSidering the respective reco~endations of the 

Commission engineer and of the engineer for the S.P • Co'. , we note 

t~t each witness apparently w~s of the view that the same level of 

protection should apply at each of the crossings involved - that the 

Commission er.gineer would h3ve flashing light Signals installed at 

each of the crossi:lgs whe:ess the S.P .Co. witness deems 'i:he present 

.ef1ectorized signs adequate for each crOSSing. We also note, how

ever, that the record shows subst~ntial diffe=enccs among the cross-
\ 

1~gs. It appea~s that from practicelly every standpoint the hazards 

at the Caballero Boulevard and Regio Avenue crossings arc materially 

greater than at the Descanso Avenue crossing. Highway vehicular 

traffic across the Caballero and Regio crOSSings is more than three 

times that scross Descanso. Train traffic is fO,"'I.r or mo~e times 

more. Visibility of the railroad t~acks f:om Caballero Boulev~rd 

and Rcgio Avenue is restricted; from Descanso Avenue it is 

}] the C~mm:J.ssl.on engl.necr proposea the t 't.t.1C S,. P • Co. oe requl.red 
to insUt11 the recommended signals within six months after the: 
effective date of the CommiSSion's order in this ~tter. How
ever, in its brief the Commission's staf~ suggestcd that this 
time be extended to 12 months. 
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not.if Caballero Boulevard and Regie·Avenue both are higher grade 

&t~ects than Descanso Avenue in that they are included within the 

select system. of streets of the City of Buena Park, whereas Descansc 

Avenue is clessi£ied as only 8 local street and is not so 

included.I / §) 
In view of the greater hazards at the Caballero· and. Regio 

crossings and of the volume· and nature of the traffic along those 

streets, we are of the opinion that a bigher level of crossing 

protection should be established at said crossings than that pro

vided by the present reflectorized signs.. It appears that increased 

protection would result from installation of the flashing light 

signals. recommended by the Commission engineer or from adoption. 

of the proposal of the S.P·. Co. engineer that the companyf s trains 

§j The designation of visibility as "restricted" means that less 
than 400 feet of the rail track on one side or bo~h sides of 
the street crossing is visible from a point on the street 100 
feet from the center line of the railroad track. 

ZI Evidence concerning the classification of the three streets was 
subudtted by the witness- for the City of Bu.e:na Park .. 

~ To qualify for inclusion in the select system of stre~t8, a 
street must meet one or more of the following tests: 

(1) It shall provide an important traffic 
connection to a route in the state 
highway syetem. 

(2) It shall be an important traffic lateral 
between cwo. or more routes in the state 
highway system. 

(3) It shall afford subseantial traffic 
relief to one or more ro~es in the 
state highwAy system. 

(Section 186.4 Streets and Highways Code.) 
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De'stopped and highway traffic flagged before the tratns proceed 

through the crossing.21 However, the practice recommended by the 

S.P. Co. engineer admittedly is of variable effectiveness, inasmuch 

as it depends on the individual doing the flagging. Moreover 1 it 

results in increased work hazards for the company employee acting 

as flagman. In the circumstances surrounding the Caballero and 

Regio crossings, it appears that the practice may be acceptable as 
, f" 

a temporary expedient, but that a permanent solution dictates 

automated crossing protection. We find that present ueeds 

of public safety require the installation and maintenance of 

flashing light signals at said crossings as recommended by the 

Commission engineer. 

On the other hand it appears that there is no present 

need for change in the protection which is being provided at the 

Descanso Avenue crossing. In the authorization of said crossing, 

Decision No. 73144 required that the S.P. Co. not only install 

re£lectorized signs, but that it also, iu using said crossing,. 

first briug its trains to a stop and then protect traffic on the 

avenue by a member of the train crew acting as a flagman. lnasmueh 

as there are only two tratn movements a day across the Descanso 

crossiug and the usage of the crossing by bighway vehicles is 

substantially less than the corresponding usage of the Caballero 

and Regio crossings, it appears that the present protection is 

sufficient. The recommendation of the Commission engineer that' 

2/ In concluding that increased protection would resule from in-
stallation of flashiDg light signals) we d~ not accept the 
views of the S.P. Co. engineer that the protection of flashing 
light si.gn.als equates with that of reflectorized signs. 
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flashing 11gh~ signals be now installed at the Descanso Avenue 

crossing was made mainly in.antieipation of future developments in 

the area. As such developments occur, the level of the crossing 

protection at Descanso Avenue can be reconsidered and acted upon as 

it then appears appropriate. We conclude that in the meantime the 

present protection should be retained. 

How the costs of upgrading the crossing 
protection at the Caballero and Regio 
crossings should be appor~ioned 

The Commission engineer recommended that the costs of 

installing flashing light signals at the crossing at Regio Avenue 

be apportioned equally between the S.P.Co .. and the City of Buena 

Park. He recommended that all of the installation costs of flash~ 

ing light signals at the crossing at Caballero Boulevard be appor

tioned to the S.P.CO. His recommendation in the latter respect 

was based on his assumption that the S·.P.Co. should be considered 

the mOving party in connection with the Caballero crossing, inasmuch 

as ~he S.P.Co. filed Application No. 50076, seeking authority for 

said crossing. Maintenance costs of the signals, he said, should 

be divided in the same proportion as the ins·tallation costs, in, 

accor&nce with Section 1202.2 of the Public Utilities Code. 
I 

, 
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The City of Buena Park, at the Caballero crossin9, asserted 

that all of said costs should be borne by the S.P. Co. as initiatin9 

party in Application No. 50076. 

We find that the installation of flashing light signals, at 

Regio crossing, will constitute an upgrading of present protection. 

In accordance with prior practice in matters of this kind, the in

stallation costs should be divided equally between the S.P. Co. and 

the City of Buena Park. Vve find that at the Caballero crossing, in 

consideration of the unusual circumstances involved, it is equitable 

for the installation cost to be borne by Southern Pacific Company. 

The maintenance costs of the si9nals should be divided correspondingl~ 

as ::>rovided by Section 1202.2 of the Public Utilities Code. 

Findinos of Fact 

1. Caballero Boulevard, Regio Avenue and Descanso Avenue are 

located in the ;iSouthern Pacific Industrial District", developed by 

Southern Pacific Company. 

2. A proposed street easement deed coverin~ Caballero Boulevard 

from Valley View Avenue to and including an extension of Regio Avenue 

was tendered by the S.P. Co. to the City of Buena Park on Au~ust 13, 

1962. 

3. On September 18. 1962, the City of Buena Park informed the 

S.P. Co. that the deed could not be accepted until certain conditions 

therein were deleted. 
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4. Caballero Boulevard, from Valley View Avenue eastward 

to An extention of Regie Avenue, was physically in place by 

!~ovember , 191$2. 

5. The drill track crossing of Caballero Boulevard, to 

serve the Noland Paper Co., was constructed in December, 1963. 

G. The spur track crossing of Caballero Boulevard, to serve 

the Kelly 'Iirc Co., was constructed in March, 1964. 

7. The Noland Paper C~. and the Kelly Tire Co. occupied 

tbeir respective buildings and commenced operations therein in 

1964. 

8. A street easement deed covering Caballero Boulevard 

from Valley View Avenue to and including an extension of Regio 

Avenue was accepted by the City of Buena Park from the S.P. Co. 

on August 11, 1964. 

9. The evidence relative to the character and exte~t of 

public usage of Caballero Boulevard prior to either December 
'" 1963, or March, 19G4, does not establish that said boulevard 

attained the status of a public road,.hi~1way or street through 

public use prior to the construction of the railroad crOSSings 

of Caballero Boulevard. 

10. Irrespective of whether Caballero Boulevard was a 

public road, highway or street prior to acceptance by the City 

of Buena Park of the street easement deed covering Caballero 

Boulevard between Valley View Avenue and Regio Avenue from the 

S.P. Co. on August 11, 1964, Caballero Boulevard now is a publie 

road, highway or street. 
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11. Neithex the railroad crossings of Caballero Boulevard 

nor the crossings of the railroad by Caballero Boulevard have 

been authorized by the Commission. 

12. The railroad drill track and spur track which crosS 

~aballero Boulevard serve important industries in the City of 

Buena Park. Caballero Boulevard is extensively used by the 

public. 

13. Public convenience and necessity require the uninter

rupted use of the railroad cxossings of Caballexo Boulevard and 

of the crOSSings of the xailxoad tracks by Caballero Boulevaxd. 

14. The railroad crossings of Descanso Avenue, Caballero 

Boulevard and Regio Avenue are each protected at present by two 

Standard No. 1 ref1ectorized signs (General Order No. 75-B). 

In addition. trains crossing Descanso Av~nu(/ arc r~qui.rcd to' 

stop and traffic on Descans,o Avenue is :required to be flagged 

before the trains proceed over the crossing. 

15. The volume of highway and train traffic across the 

Caballero and Regio crossings is much greater than the 

coxrcsponding traffic across the Descanso crOSSing. 

16. Public safety require~ a higher level of crossing 

protection at the Caballero and Regio c.tossings than at the 

Descanso crossing. 

17. Public' safety requires the installation and maintenance 

of two Standard No.8 flashing light signals (General O.tder No. 

70-3) at cach of the Caballero and Regio crossings. Pending the 

installation of said s~nals9 trains undertaking to cross said 

crossings should nrst stop and highway traffic should be fl~9ged' 

before the trains proceed across the crossings. 
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18. Public safety does not require a change in the present 

level of crossing protection at Descanso Avenue. 

19. The upgrading of the crossing protection at Regio Avenue 

by the installation of flashing light signals is of such lctud tl~t 

the cost thereof should be divided equally between the S.P. Co. 

and the City of Buena Park. 

20. The installation of flashing light signals :1t Caballero 

Avenue should be borne by 1:bc railroad. 

Conclusions 

1. The S.P. Co. should be authorized to continue in effect 

said railroad crossing of a drill erack and a spur track across 

Caballero Boulevard at tv"dlepost 504.3-C(BK). 

2. The S.P. Co. should install two Standard No.8 flashing 

light: signals (General Order' No. 7S-B) at the crossing at Milepost 

504.3-C(BK) and at the crossing of its tracks at Regio Avenue 

(Crossing No. BK-503.9-C). Pending tl,e installa1:ion of said 

flashing ligb1: Signals, the S.P. Co. should bring its trains to a 

stop, and should flag. highway traffic on Caballero Boulevard and 

Regio Avenue, before allowing its trains to· proceed across the 

r411road crOSSings at Caballero Boulevard and Regio Avenue. 

3. The eost of installing the grade crossing protection at 

the Caballero Boulevard crossing should be borne by the railroad, 

~nd at the Regio Avenue crOSSing should be apportioned equally 

between the S.F. Co. and the City of Buena Park. 

4. The maintenance'costs of the grade c~ossing protection 

should be borne by tbe railroad at the Caballero Boulevard crossing 

and should be apportioned equally between the S rP _ Ce·. and the 

City of Buena Park at the Regio Avenue crossing, pursuant to the 

provisions of Section 1202.2 of tbe Public Utilities Code .. 
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ORDER 
~--.--

IT IS ORDERED that: 

1. The Southern Pacific Company is autaorized to continue 

in cfi:cct its drill trac!~ and .spur track crossings of Caballero 

Boulevard in the City of Buena Park, ~t the loc.ction described in 

Application No. 50076, to be identified as Crossing No. BK ... S04.3-C· • 
.. 

Const:uction of said crossing shall be equal or superior to 

Standard'No. 2 of General Order No. 72> 'Without superelevat10n and 

of e width to conform to the portion of the avenue now graded, with 

tops of rails flush wit~ the roadway and with graoes of approach not 

exceeding two percent. Southern Pacific CoQP~ny s~ll bear the 

entire construction and maintenance expense of the crossing. 

2. The Southern :Pacific Company shall inst~ll two St.lndard 

No. S flashing light signzls (Gener3l Order No. 75-B) at Crossing 

No. Bl( 504.3.-C at Cab.allero Avenue .:::nd at Crossing No .. BK-S03.9-C 

at :Regio Avenue, in the City of Buena Park. Until said flashing 

light signals are 1nstallec and ~rc operative, the SouthcrnPaeifie, 

Company shall observe the following rule in connc~tion with the 

movement of its trains (or any component thereof) ~cross said 

crossings: 

No train> engine> motor or car shall be operated 
over crossing No. BK-504.3-C or crOSSing No. 
BK-S03.9-C unless said train> engine, motor or 
car shall be first brought to a stop and traffic 
on the high'l/1<ly (Cab.'lllero Boule'V'aro 04:' Regio 
Avenue, as the ease may be) protected by a member 
of the train crew or other competent employee 
acting as a flcgman. 

3. The cost of installing the grade-crossing pro~cetion 

pursucnt to the above peragraph No. 2 shall be apportioned 50 percent 
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to the City of Buene ?~rk ~t the Regio Avenue crossing, and shall oe 
borne by the railroad at the C&b~llero Lvcnuc e~ossing. 

4. The maintenance cost of said gradc-¢ross~ng protection 

shall be apportioned 50 percent to the Southern Pacific Company and 
I 

50 pc:cent to the City of Buena Park at the Regio Avenue c~ossing. 

and sr~ll be borne by the railroad at the Caballero Avenue crossing, 

pu=stlant to the provisions of Section 1202.2 of the PUblic Utilities 

Code. 

5. Within thirty oays after completion of the work herein 

specified, the Southern Pacific Company shall notify the Commission 

in 't·r.=iting. that s.aid work has been completed .. 

6. n"e instz.llation of the signals, :lS herein specified, shzll 

be completed within one yeer after the effective dete of this order. 

The effective dcte of this order shall be ewenty days 

after the date hereof. 

Dated at 
I) ,,~ .., > day of 

S8:o. Fr:tncl!"~tJ , C~lifornia, this 

MARCH , 1969 • 

.. President 

Comm1.s:;1oMr lJ'rod P. M¢X'X'1~ocy. be1tJS 
:lOCo~cr1!"'l~ .... , nbMnt. did not PL\rt1c1p~'to 
in tho d!~po:1t1on ot t~; ?ro~~od~. 

-2l- Prozont but not p~rticip3ti~g. 
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