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Decision No. 75596 OR!Cn~AL 
BEFORE THE PUBLIC li"!ILI'tIES COMMISSION OF 'rHE stATE OF CALIFORNIA 

ApplicatioD of the City of Industry, ) 
a mu~ieipal eorpora~1on ~o construct ! 
a road, namely Fullerton Road, at 
grade across the Union Pacific 
Railroad Company's right-of~ay and 
to abolish crossing number 3-21.7, 
at Jelliek Avenue_ ) 
------------------------------) 

Application No. 50306 
(Filed June 11, 1963) 

Graham A. RitChie, for applicant. 
~..a't'shall ~1. Vorkink, for Union Pacific Railro.ad 

Company and G. R. Mitchel~, for Brotherhood 
of Locomotive Engineersz interested part~es_ 

William L. Oliver, for the ~ommission seaff. 

OPINION _.-- ............... -

Applicant herein requests an order of the Commission 

to permit the coostr~ction of Fullerton Road at grade across ~he 

Union Pacific Railroad Company's right-oi-way and at ,the same tiQe 

to abolish and close crossing No .. 3--21.7 at Jel11ck .. :Avenue, and 

for apportionment of the costs. Standard No. 8 flashing light 

signals augmented by automatic gates are to be installed at 

Fullerton Road. 

Public hearing was held before Examiner DeWolf at los 

Angeles 00 Febr~ary 3, 1969, and th¢ :stter was submitted on 

the same date. 

'the application for the improvecents is not opposed 

b~t the parties are unable to reach 30 agreement on apporeion- ' 

ment of the cost. 
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A. 50306 JR/tM * 

The city manager for applicant testified that Fullerton 

Road has been made an off-ramp of the' nerA Pomona Freeway in­

creaSing the flow,of traffic going east and crossing the r4ilroad 

tracks, but that this will decrease to some extent when the 

Pomona Freeway is further extended in the fU1:Ure. The city manager 

testified that during ~he course of discussions with a branch super­

intendent of the Railroad it was agreed the City and the r~ilroad 

would c~ch bear fifty percent of the cost of cs~blishi~ the 

n~1 crossing and instaJ.lation of the protectio:l. 

T.h,c city er:.s:tceer· for applicant testi.Eicd th..::t a :'211'­

rO.'ld crossix:g at F:.lllerton Road rather than Sellick Avent:e is 

mere effici~=-t sod provides better traffic roueitl{;,. th.:lt the 

present width of Fullerton Road with 40-foot pav~~ent is su££i~ient 

to accommodate the traffic pattern and that no f~rther fut~e· 

widenir.g of the crossing at F~llerton Road is pl=nQed C~ antici-

p~ted by th~ City. 

Exhibit No. 1 in evidence is a letter from the Con:mission 

to applicant and states that a recent traffic count at Jellick 

Avenue shows that 5600 vehicles crossed in 24 hours and that this 

is ten times the traffic at this l"~!rlt prior 'Co complet:ioo of 
...... 

the Pomona Freeway. The letter also states that on January 23 

and February 1,. 196~ there were vehicle train accidents involving 

two inj1Jries.. The letter, :reeommetldea that the City: Ifenter into / 

negociatioos with tfnioo Pac:i:Zic Railroad Company to improve the· 

Jellie1: RoVeout: grade crOSSing an~ upgrade the protection or file 

an .application with the Commission for ~ ~e~ crossir.g at Fuller-

ton Road aod close Jellick Avenue at the railroad·: r• 
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A. 50306 ds ** 

The Jellick Aven~ crossing is over two traeks of the 

r~ilroad and presently is protected by No, 8 flashing red lights; 

Fullerton Avenue is about 1,380 feet west of Jcllick Avenuc, end 

~lll cross one track only. Both crossings would be the 5amc width 

ane! "'1ould carry approx~tely the same amoune of traffic wieh the 

Fullerton Road crossing being more convenient for ~ll parties,'th~ 

Industrial Park, the City, the Railroad ano the public. These 

crossings were first considered in Decision No .. 67887, d:!ted 

Sapte~ber 22, 1964, case No .. 7521: 

"7. The r.ailroad crossings hereinefte: described 
shall be physically closed to vehicular tr~ffic, 
the wo=k to be pc=formcd and the costs to be 
borne 07 the r~ilroed involved. 

ue • The Jellick Avenue erossing, Union 
Pacific No. 3-21 .. 7, is to be closed concurrent 
with the opening of a ~eparated crossing at 
Fullerton R.oad, in the City of Industry." 

The'Railroad did not object to the proposed fmprovements 

~~d eallad no witnesses to tcstify. Thz position of the ~1lro~d 

is that this is an application for a nC"'A c=o~sing, at F~llerton 

Road, and that Jelliek Av~nue W~ ordered closed by Dcc1zion No. 

67337 in Case No. 752l ~ thet tr~ Ci~y should pay 100 percent 

of the cost of the autoeatie protection. 

The Comcission staff witness agreed with the position of 

applicant tha: it is necessary for public he~lth znd safety that 

t~e Jellick Avenue crossing be elozed and th~t tao Fullerton Road 

crossing be opened ~nd protected by flashing red lights and 

c7:ossing gates .. 

The Cocmission staff witnass testified =ha~ :he cost 

of the automctic protection should b~ di~idecl 50 percent to ~he 

City and 50 percent to the Railroad bcc~use the crossing is 

bcsically the relocation of an existing crossing, will banclle the 
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A. 50306 ds *** 

same traffic and tha~ it would probably cost more to fnstall the 

protection at Jcl11ck Avenue ehan at Fullerton Road. 

The proposed crossing construction, location and 

installation of gates involved in this proceeoing are due to 

~creased traffic resulting from the Pomona Fre~lay and other 

increasing traffic patterns including Inclustrial Park, without 

which such changes would not be so necessary. Teese crossing 

chcnges are not motivated by a desire of the City to change or 

alter the traffic at these crossings. 

In Osborn~Decision No. 73521. Application No. 48286, the 

Commission eited with approval County of Los Angclcs (Center 

Street) (Decision No. 27320, Application No .. 19323) in wh.ich it 

said: 
"As a gener21 principle, it seems equitable that 
where traffic conditions 3re materially changed 

i 

/ 
/ 

~t a crossing, the expense of providing additional 
(emphasis added) or icproved protective devices 
should be borne one-half by the railroad and' o~e­
half by the public. Other and sl'ccial conditions 
should be decided upon the merits tn e~ch pa=~icular rJ 
ease. " ,....r',/ 

While the facts in the instan~ proceeding 2IC not \ 

precisely four sq~e with those in Osborne they are sufficiently ; 
I 

apposite to warrant ~he application herein of the general princi~le) 
fmmediately above set forth. 

The division of ~he cost of the eutomatic protection / 
should be apportioned 5~ percent to the City and 50 percent to the . 

Railroad. 
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Upon consideration of the evidence the Commisston 

finds that: 

1. Fullerton Road is a principal traffic artery in the 

City of Industry and in Los Angeles County. 

2. Public convenience and necessity require that said 

road be opened and that a grade crossing over the rights-of-way 

of the Union Pacific Railroad Company be constructed as herein­

after set forth. 

3. The distance between the proposed Fullerton Road crossing 

and the existing Jellick Avenue crossing is 1,380 feet. 

4. Public safety requires that improved grade crossing 

protection, including automatic gates, would be necessary either 

at Jellick Avenue or Fullerton Road, and the improved protection 

is required by a material change in traffic eonditions and not 

because of the change in the location of the grade crossing. 

S. Public safety does not require grade crossing over s~id 

railroad both at Jellick Avenue and also at Fullerton Road in the . 
City of Industry, and crossing at both would be a traffic hazard. 

6. The opening of the proposed crossing at Fullerton Road 

is a necessary improvement and will provide adequately for motor 

vehicle movements over the right-of-way of said railroad in the 

surrounding area and in the vicinity of said streets. 

7. Public safe1:y and health require -the clOSing of the 

existing Jellick Avenue crossing concurrently with the opening 

of the Fullerton Road crossing. 
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A.S0306 1m * 

8. !he cost of relocating the existing grade crossing 

protection and installing the additional grade crossing protec­

tion should be apportioned equally between the City of Industry 

and the Union Pacific Railroad. 

ORDER 
-...--.~--

IT IS ORDERED that: 

1. !he City of Industry is hereby authorized to construct 

Fullerton Road at grade, to be identified as Crossing No. 3-21.4, 

across the tra'c:ks and rights-of-way of the Union Pacific Railroad. 

the width of the street portion of the crossing and the grades of 

approach shall be in accordance with the plan and profile attached 

to the application. Protection shall be by ewo Standard No. 8 

flaShing light signals (General Order 75-B) supplemented by 

automatic crossing gates. 

2. The costs of constructing the crossing and appro~ches 

shall be borne by the City of Industry, ~he cost of preparing 

the tracks to receive pavement shall be borne by the Union Pacific 

Railroad Company. The cost of installing the automatic crossi-cg 

protection shall be borne 50 percent by the Union Pacific Railroad 

and 50 percent by the City of Industry. 

3. The cost of maintaining the crossing 'between lines two 

feet outside of outSide rails s~ll be borne by the Union Pacific 

Railroad. Cost of maintaining the crossing outside of said lines 

shall be borne by the City of Industry. 

4. The maintenance costs for said au~omatic protective 

devices shall be divided in the same propor:ion as the cost of 

construction has been apportioned herein, in accord with and 
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A.50306 nw/tM * * 

pursuant to the provisions of Section 1202.2 of the Public 

Utilities Code, which is SO percent to the Railroad and 50 ter-

t h ,..· cen to ~ e ...,loty. 

5. Concurrently with the completion of the Fullerton 

Road crossing and, its being opened to use by the public 7 the 

Union Pacific Railroad shall effectively close and barricade 

the Jellick Avenue Crossing No. 3-21.7, the cost thereof to be 

borne by the F..ailroad. 

6. :lithin thirty C:sys af~er completion of ~be grade 

crossing and/or the grad('! crossing closure, pU1:'suant to this 

order, the City of Industry and the Union Pacific Railroad shall, 

so advise this COmmission in writing., The improvecents ordered 

herein shall be completed within one year of the effective date 

of this order unless extended by further order of this Commission. 

The effective date of this oroer shall be t't'letlty.,days 

after the date hereof. 

Dated at San, Frz,f..,c~sco 7 California, this a... q t6 
day. of 


