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BEZFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the City of Industry, )
a nmunicipal coxporation to comstruct g
)
)
)

a road, namely Fullertom Road, at
grade across the Union Pacific

ailroad Company's right-of-way and
to abolish crossing number 3-21.7,
at Jellick Avenue.

Application No. 50306
(Filed June 11, 1268)

Craham A, Ritchie, for applicant.

Marshall V. Vorkink, for Union Pacific Railroad
Company and G. R. Mitchell, for Brotherhood
of Locomotive LEngineers, interested parties.

William L., Oliver, for the Commission staff.

COPINION

Applicant herein requests an oxder of the Commission
to permit the comstruction of Fullexrton Road at gradelacross the
Union Pacific Railroad Company's right-of-way and at.the same time
to abolish and c¢lose crossing No. 3-21.7 at Jellickj&venue, and
for apportiomment of the costs. Standard No. 8 flashing light
signals augmented by automatic gates are to be installed at
Fullerton Road.

Public hearing was held before Examiner DeWolf at Los
Angeles o3 February 3, 1969, and the matter was submitted on

the same date.

The application for the improvementsvis not opposed

!

but the parties are unable to reach an agreement on appertion-’

nent of the cost.
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The city manager for applicant testified that Fullerton
Road has been made an off-rawp of the new Pomona Freeway in-
¢reasing the flow of traffic going east and ¢rossing the railroad
tracks, but that this will decrease to some extent when the.
Pomona Freeway is further extended in the future. The city manager

testified that during the course of discussions withk a bramch super-

intendeat of the Railroad it was agreed the City and the Railiroad V//

would esach bear £ifty percent of the cost of eszablishing the
new crossing and installation of the protectioa.

The city englreer for applicant testifieod theot a xeil-
xroad crossing at Fullerton Road rather than Jeilick Avenue is
wore efficiznt and provides better traffic routing, that the
present width of Fullerton Road with 40-foot pavement is suffiscient
to accommodate the traffic pattern and that no further future:
widening of the crossing at Fullerton Road is planmed or antici-

pated by the City.

Exhibit No. 1 in evidence is a letter from the Commission
to applicant and states that a recent traffic count at Jellick
Avenue shows that 5600 vehicles cxossed in 24 hours and that this
is ten times the traffic at this pofot prior to completion of
the Pomona Freewazy. The letgér also states that on January 23
and February 1, 1965 thexe were vehicle train accidents involving
two imjuries. The letter recommended that the City: "enter into
negotiations with Union Pacific Railroad Company to improve the:
Jellick Avenue grade crossing and upgrade the protection or file
an application with the Commission for a new crossing at Fuller-

ton Road and close Jellick Avenue at the railroad'.
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The Jellick Avenue erxossing is over two tracks of the
railzoad and presently is protected by No. 8 f£lashingz red lights;
Fullerton Avenue is about 1,380 feet west of Jellick Avenue, and
will eross ome track only. Both crossings would be the seme width
and would carry approximzately the same amount of traffic with the
Fullerten Road crossing being more comvenient for 2ll parties, the
Industrial Park, the City, the Rzilroad and the public. These
crossings were £irst comsidered in Decision No. 67887, dated

September 22, 1964, Case No. 7521:

"7. The railroad crossings hereinefter described
shall be paysically closed to vehiculsr traffic,
the work to be performed and the costs to be
borne by the reilroad involved.

"e¢. The Jellick Avenuc crossing, Union
Pacific No. 3-21.7, is to be closed concurrent
with the opening of a separated crossing at
Fullerton Road, in the City of Imdustry.”

The Railroad did not object to the proposed improvements

and called no witnesses to testify. The position of the Railroad

C)

is that this Is an application for a new crossing, at Fullerton

Road, and that Jellick Avenue was ordered closed by Declsion No.

67837 in Case NWo. 7521 znd that the Cizy should pay 100 percent
of the cost of the automatic protection.

The Commission staff witness agreed with the position of
applicant that it is necessary for public hezlth and safety that
the Jellick Avenue crossing be closced and that the Fullerton Road
crossing be opened and protected by flashing red lights and
crossing gates.

- The Commission staff witness testified':h;: the cost

/~

of the automatic protection should be divided 50 percent to the
City and 50 percent to the Raillroad tecause the crossing is

basically the relocation of an existing crossing, will handie the
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same traffic and that it would probably cost more to install the
protection at Jellick Avenue than at Fullertom Road.,

The proposed crossing comstruction, location and
installation of gates involved in this proceeding are due to
increased traffic resulting from the Pomona Frecway and oﬁher
increasing traffic patterns including Industrial Park, without
which such changes would not be so mecessary. These crossing

changes are not motivated by a desire of the City to change or
alter the traffic at thece crossings.

In Osbornme, Decision No. 73521, Application No. 48286, the
Commission cited with approval County of Los Angeles (Center

Stxeet) (Decision No. 27320, Application No. 19383) in which it
said:

"As a gemerzl principle, it seems equitzble that

where traffic conditions are materially chenged

at a crossing, the expense of providing additional
(emphasis added) or improved protective devices

should be borme one~half by the railroad and one-

half by the public. Other and smecizl conditions

should be decided upon the merits in ezsch particular g
case," -

While the facts in the instant proceeding are not

precisely four square with those in Osborme they are sufficiently f

apposite to warrant the application hereinm of the gemeral principle‘/

immediately above set forth.

The division of the cost of the sutomatic protection v//

should be apportioned 50 percemt to the City and 50 percent to the
Railroad.
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Upon consideration of the evidence the Commission
finds that:

1. Fullerton Road is a primcipal traffic artery in the
City of Industry and in Los Angeles County.

2. Public conveunience and necessity require that said
road be opened and that a grade crossing over the rights-of-way
of the Union Pacific Railroad Company be constructed as hercin-
after set forth.

3. The disténce between the proposed Fullerton Road crossing
and the existing Jellick Avenue crossing is 1,380 feet.

4. Public safety requires that improved grade ecrossing
protection, including automatic gates, would be necessary either
at Jellick Avenue or Fullertom Road, and the lmproved protection
is required by a material change in traffic conditions and mnot
because of the change in the location of the grade crossing.

5. Public safety does not require grade crossing over said
railroad both at Jellick Avenue and also at Fullerton Road in the
City of Industry, and crossing at both would be a traffic hazard,

6. The opening of the proposed ecrossing at Fullertom Road
is a necessary improvement and will provide adequately for motor
vehicle movements over the right-of-way of said railroad in the
surrounding area and in the vicinity of said streets.

7. Public saféty'and health require the closing of the

existing Jellick Avenue crossing concurrently with the opening

of the Fullerton Road crossing.
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8. The cost of relocating the existing grade crossing
protection and installing the additional grade crossing protec~
tion should be spportioned equally between the City of Industry

and the Union Pacific Railroad.

IT IS ORDERED that:

L. The City of Industry is hereby authorized to comstruct
Fullerton Road at grade, to be identificd as Crossing No. 3-21.4,
across the tracks and rights-of-way of the Union Pacific Railrxoad.
The width of the street portion of the crossing and the grades of
approach shall be in accordamce with the plan and profile attached
to the application. Protection shall be by two Standard No. 8
flashing light signals (General Order 75-B) supplemented by
automatic ¢rossing gates.

2. The costs of comstructing the crossing and approaches
shall be borne by the City of Industry, the cost of preparing
the tracks to receive pavement shall be bornme by the Union Pacifi
Railroad Company. The cost of imstalling the automatic crossicg
protection shall be borme 50 percent by the Union Pacific Railwoad
and 50 percent by the City of Industry.

3. The cost of maintaining the crossing between lines two
feet outside of outside rails shall be borme by the Union Pacific
Railroad. Cost of maintaining the crossing outside of said lines
shall be borne by the City of Imdustry.

4. The maintenance costs for sald automatic protective

devices shall be divided in the same proportion as the cost of

construction has been apportiomed herein, in accord with and
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pursuant to the provisioﬁs of Section 1202.2 of the Publie
Ucilities Code, which is 50 percent to the Railroad and 50 pexr-
cent to the City.

5. Concurrently with the completion of the Fullerton
Road cxossing and.its being opened to use by the public, the
Union Pacific Railroad shall effectively close and barricade
the Jellick Avenue Crossing No. 3-21.7, the cost thereof to be
boxne by the Railroad.

6. Hithin thirty Jays after completion of the grade
crossing and/or the grade ecrossing closure, pursuant to this
order, the City of Industry and the Union Pacific Railroad shall
so advise this Commission im writing. The improvements oxdered
terein shall be completed within one year of the effective date
of this order unless extended by further ordexr of this Commission.

The cffective date of this order shall be twenty. days

after the cdate herecof.

Dated at San Franeisss ,California, this &th
day. of ' APRIL , 126%.




