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FRANK A. MILANO dba'·COAST 
TO COASt TURF PUBLICAXIONS, 

Complainant 1 

vs. 

Case No., 8765" 
(Filed Februaxy 2, 1968) 

THE PACIFIC tELEPHONE AND 
'.rELEGRAPH CO~ANY, a 
corporation, 

CUY CALE, 

VS. 

Defendant 

Complainant) 
Case No. 8766 

(Filed February. 2, 1968) 

TEE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, 
a corporation, 

D~fendant ) 
) 

Lewis,. Gersh.an & Castillo ,by Arthur 
LewiS, for complainants in Case 
No .. 8763'1 Case No. 8764, and C.ase 
No.. 8766. . 

H.:l%'ry E. Weiss by Ma'rvin L. IO. ynn, for 
Complainant in Case No. 8765: 

James E. Green, for complainant in Case 
No. STb2 and int,erested party in C.ase 
No. 8763. 

Lawler, Felix & Hall, by Richard L. 
Fruin, Jr., and Orville orr, Jr., 
ror defendant. 

Roger Arnebergb., City Attorney, by 
Charles E. Mattson, iutcxvetlor. 

OPINION 
-.,- .... _---

The complaints in the above-n1.:1mbered cases were con­

solidated pursuant to stipula:eion and he:.a:rd bcfo:e Examiner DeWolf 

at Los Angeles on May 13, and 27,. August 12, September 23 and 24, 

1968, and submitted on September 24,. 1968" subject to the filing 
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of concurrent opening and reply briefs wbich have been filed. 

'tbecomplairutnts allege that they are subscribers and 

users of telephone service and that they are threatened with 
... 

disconnection of telephone sexvice by defendant telephone company, 

and they seek a restraining order direct~gthe defendant to 

maintain exist;~ telepbone service pending a hearing of their 
. 

complaint and a permanent injunction enjoining and restraining 

defendant from discontinuing or interfering with ~eir telepbone 

services in the futuxe., Complainants further allege that ebey 
, 

have never used the telephone service to violate . tb~ l~ or aid. 

or abet such violations and that: 'Cbey will suffer great and ir­

reparable damage if they are deprived of said telephone service. 

Interim relief was orcleT.~d for the complainants pending 

further order ~ follows: Case No. 8762 by Decision No. 73682, 

elated February 2, 196:8'; Case No. 8763 by Decision No. 73706, dated 
','I:, ' 

February 6, 1965; C~e No. 8764 by Decision No. 73707, dated 

February 6, 1968; Case No .. 8765 by Decision No. 73708, dated. 

February 6, 1968·; and: Case No. 8766 by Decision No. 73-709, elated 

February 6, 1968. 

Defendant's answers in each of the above eases allege 
., '" 

that defendant receiveci from the Depar~t of Police of the City 

of Los Angeles, a copy of an order Re Fi21dings· of Probable Cause 

in the Superior Court 1n an action sig2led by Benjamin B. Ostrin, 

judge pro tempore, and that defendant received copies of the 

Commission Ts orders graneing interim relief in ·the above 

cases. The defendantTs answers further allege that defendant 
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, ..... , .' 
has maintained said telephone service without int~rruption~ and 

, 
~ll continue to maintain said telephone service pursuant to said 

orders granting 1nter~ relief. None of the telephones were 

disconnected. 

The City oi'LoS Angelu filed a petition for intervention 

in each of the above cases and alleges that the Police Department 

of the City of Los Angeles is a concerned law enforcement ageney 

within ,the provisions. of Decision No,. 71797, Appendix TrAff, Paragreph 4, 
, 

in Case No. 4930:. The,'''petition alleges that the police officers of the 

Police Department of the City of Los Angeles, actin& as authorized 

officials of a law enforcement agency secured an order,signed by 

a magistrate, finding that probable cause exists to believe that 

telephone service furnished each of the complainants herein is used 

as an instrumentality, di:t:ectly or indirectly, to violate or to 
",'1 

assist in the violation of'the law, and that such written finOings 
'''''j " .'j .. 

were issued in an order of the Superior Court of the S~ate of 

California for the CoUnty of loG Angeles, in Case Nos. 922704,922705, 
," " 

922706, 922707, and 922708, and that the City, puxsuant ~O' the 

prov~sions of Dec1s1o~'No. 7l797, objects to con~inuat1on 
, ',' 

or restoration of tel'epbone service to complainants her~1n .. 

A motion' to :"join General telephone Company as a party 

defendant was denied. 

All eomplainAn~s objected to the jurisdiction of the 

Commission on the ground that the judge pro tempore oftbe Superior 
.. , 

Court who signed and issued the Order ReFinding of Probable Csuse 

was not qualified to do so under tbe rules se~ fort:h in Decision 

No. 71797 of the Commission, !he object~o:$ were overruled. 
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"I 

The complainants stipulated with defendant that the. 

telephone 'company has no knowled8e th4t the telephone service 

provided is bein& or has been at any time used as an instrlJ1'!lentality 

directly or indirectly·to violate or to assist in the violation of 

the law and that the defendant has no knowledge of and no" records 

which will reflect th4!. use made by complainants of the telephone 

service. 

All of the complainants then claimed that they did not 

have the burden of p:oving any other facts and rested their cases. 

!be City intervenor requested the examiner to call one of 

the complainants in Case No. 8762 to testify to the truth of the 

allegations in the complaint and for leave to cross-examine. 

Attorneys for complainants objected and sought relief and immunity 

under section 1795 of the Public Utilities Code. The attorney for 

the City questioned. the complainant in Case No. &762 on cross­

examination and the same objections and claim of immunity under 

section 1795 of the Public Utilities Code were made by complainants. 

After a number of queseions and answers on cross-examination in 

Volume 2 of the tr~cript pages 86 through 93 - the attorney for 
.. 

the·City moved to stril~ all testimonY7 questions, and answers 

which he propounded eo complainant ill Case No. 8762, from tile :record 

for all purpo$es on the &round that ~be City did not want to compel 
" . 

the witness to testi~y. the motion was granted. and all testimony: 

of the complainaut i~ Csse No. 3762, pages 86 throush 93 was 

stricken from the record :or all purposes. 

Exhibits Nos .. 1, 2, 3, 4, and 5 were received in evidenee 
, L ,,'. 

by stipulation ,:;:'f t:he:;''.,arti~ and contain the stipulation fo: con-
"i'.','I,l,,:' 

80lidated cases 7 COPY, of Orde:r: Re Finding of Probable Cause and 
, ":1 , ' 
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affidavits of police officer Hugh W. Binyon wh'" was present and 

was cross-examined. The complainants moved to strike portions of 
i 

the affidavits as being hearsay. The mot1ons to strike were denied. 

The police officer testif1e4 that he has handled over 150 

investigations of "horse race results businesses" over the past 

five years and gave details how bookmaking operations are conducted 

in this area.. The officer testified that he has been employed by 

the Police Department for fourteen yea:rs, and that be has conducted 

pe%iodic cbecking of the various borserace result businesses around 

the Los Angeles area in order to maintain current information re­

garding their opexations, and that the most recent investisstions 

were during the latter part of October 1967 and January 1968. 

Theo££icer testified that these operators have improved ~eir 

operations by utilizing more sophisticated equipment to fscilitate 

the rapid dissemination of race results, and that the primary 

method of communication is by use of the ~elephone.. The customers .. , . ,: \ .. 

call in 'and 1dentif~~';bY a code deSignation, name :md number or 

letter for the purpose of cxpedi~ing service and to protect the 

anonymity of the caller; operators eu1rn they do not know the 

identity of their cus,tomers. The officer testified that the 

customers pay cash fees of $10 to $2$ per week for the 

service. The officer eest1fied tb8t these operators are called 

bOrSQ%8Ce service spots'and function with one common source of 

referenee 1 the National Daily Reporter. 

!he police officer's testimony describes the operations 

as follows: The specific order of horses running in particular 

races is designated by handie~p po~~tions; :hese number references . 

-6-' 



c. 8762, C. 8763, C.8764, 
C. S76S & C. 876& - BR/hh * 

are utilized to denote horses wagered upon when bets are rec~cdcd. 

Information is also secured from the Mexican radio station XERB. 

The general lag in XERSresults is about one race (20-40 minutes) 

depending on where the off times fall in relationship to their 

half-hour progr.amm1r.g; however, most service spots ha".7e provided 

the results within fifteen minutes from off times. 

The officer further testified that the rapidity of 

obtaining race results is a key factor in maintaining gamolin& 

interest and stimulating the placing of conteri~orary ws.~ers by 

bettors on a race-to-race basis, and that thiS is true should· the 

betto:s win or lose their initial wagers. Winners are induced 

to try to snowball their invest:ments) While losers are en­

couraged to try and recoup their losses. Either way, the bookmaker 

bene£it3 since a bettor's chances of winning decrease in direct 

proportion to the number of wagers that he places. The rapid 

results as provided by horse service spots are essential and 

valuable to illegal gambling otherwise bookmakers and/or bettors 

would not pay up to $25 per week for quick information that could 

be subsequently obtained from 75 cents worth of newsprint:. 

The officer further testified that the borse service 

spots operated by each of complainants: (1) dispense information 

on scr~tches, jockey changes, post times, results pe~ N~=ional 

Daily Reporter handicap posieions, and prices paid, and that he 

has called some of these numbers and obtained 'the illform.ation; and 

(2) operate with telephone rot:aries, in-codes for cu;eomers,. 
, ..... , 

claim anonymity for customexs) and operate wi'Cb r.:lpidity in t11e 

a.cquisition £l.nd dissemination of infor.us.tion on results. His 
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opinion'that: these bus'ines'ses.- operate-merely to support, .as's1st" and 

aid or abet iil:ega:f horseraee- b001<:m4king operations atld. gambl:!ng 

activities: is based' upon'the foregoing and the excessive 

charges' to their customers for information readily available via 

radio and' the neWspapers for a nominal price. 

Police department records show ehat telepbone numbers 

used by complairiants' frequently appear during bookmaking arrests , 

and investigations and that evidence uom recent bookmaking arrests 

have had telephone numbers 293-6238 and 295-2551 listed for ''Service.'' 

The officer's testimony as to the operations of ehe 

complainant in Case No. 8762 :-:s summarized as follo~s: 

!hat he has and uses five-line rotary telephone service 

with telephone numbers 877-0446-7-8-9 and numbers 984-1717 and - , 

877-2318 and furnishes information about horserace results" prices 

paid, scratches, and post time information to customers in the 

manner above described. The officer personally observed this 

location since 1962 and observed it on October 25, 1967 at 3,:00 p .. m. 

with the knowledge and consent of the owner whom be observed 

answeriugineoming calls and furnishing horseraee results to parties 

calling. He was furnishing'such results by National Daily Reporter 
, , 

handicap poSition deSignations, and he was disseminating horscrace 

results, prices paid, and post t~ information to such customers, 

which is usable for illegal gambling operations. The officer 

observed at least five telepbones at this location and observed 

~tX.. Plotki:n talking into several telepbones at one time giving the 

National. Daily Repo:ct~r coded i'llformation by speaking into one or 

more telephones. The officer, on January 10, 196a~ agaiu verified 
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the subsc~1ber, telephone numbers, And equipment used. 

The officer's testimony as to the operations oftbe 

complainants in Case No. 8763 is summar:ized as follows: 

Complainants have a foux-line rotary eelepbone service with numbers 

295-2551-2-3-4 and also ntm·:ber 292-9915 and 295-5215, ,and ,a three­

line :roeaxy with numbers 293-6238-9-0, and furnish'information 

about horse:race results, prices paid, scratches ,and post time 

information to customers in the manner above described. 

The officer personally observed this location ,since 

1963, and last observed operations on March 21, 19~7 and ~etobe:r 26, 

.1967, at: 3:00 p •. m. when at least: eleven .telephones were in 

'operation, and also a tape :recorder device was ,in use by the 

"telephone. The o~fice% testified that 1:be operator .at th.is,lo­

cation said he had not changed his method of operat;Lon over ~1:he 

years. and that no changes were anticipated. 'the officer v,erifi.ed 

these subsaibc:rs. and eq,uipmene used again on Ja:DJJuy 10, 1968.. 

The offieex'8 testimony as to- the operations of ·clle' 

complainants in case No. 8764 is snmmarized as follow$.: They. have 

a six-line rotary telephone sexviee withnumbe%s' 757-3171-2-3-4-

5-6 and telephone numbex 754-6207 and furnisbinfcxma~on about 

bo%serace ,results, price.s paid to bettors, scratches, and post 

time information is given to their customers in the ma:me'r above 

described. 

The officer obse%ved the complainant, Glenn Hubbs, 

conducting, business at his location at least on five separate 

oec~ions since 1962 in the method b~r~tofO%e descxibedand, on 

March 29,1967. and· October 31,1967. Ibe o££ieereestified that 
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this complainant stateci that: his customers paid $20 to $25 per week 

for the racing info~tion byeash or money order. The officer 

verified the information as to· subscribers' telephone numbers anc 

equipment used again on January 10" 1968:. 

The officer's testimony as to the operations of the 

eompla1uants 1n::case No~ 8765 is summarized as follows: They ha.ve 

a 29-1ine'~ultiplex xotaxy, numbers 469-61681, etc. and'a 12-1ine 

mu1 tiplex :rO'tal:y ~ "uumbexs 466-2471, eec'~ and 469-6938·, and furnish 

information about hOl:8eraCe :results, prices paid, sex4tcbes, and 

post time information which is give=1 to customers.. Tbese 

complatn8neshave a complex electronics setup with a capacity to 

handle 'a great volume of callers and is the laxgest among the 

ho%se service spots tn volume of bUSiness. 

The officer observed this location since 1962 and watched 

their equipment and ope.'l:ations on at least ten occ.acious and was 

phYSically present on March 20, 1967 and October 2S, 1967, and 

heard the e~uipmen~ dispensing information regarding horse%ace 

%esults, and called the phone numbe~ to get the information 

fu~n1shed at least a half dozen times. On January lO, 1968, be 

eh~eke.cl the telepbone numbers, equipmeu1: , and subscribers, and 

found that there had been no change. 

the officer f S testimony as to the operations of the 

complainants in Case No. 8766 is summarized as follows: 

Compl.ai:nant has .a. s.even-line 'rotary telephone service 

with numbers 937-2493 through 9 and 935-2705 and 935-7626 .and 

furnish information about horse:.a.ce results, prices paid, scratches, 

and other iuformaeiou .as abov~ ~'l:i1:>ed. The offieex fiX'~'t 
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observed this operation in 1962· and on twelve occasions since that 

titXle , most recently on March 21, 1967, October 27, 1967, and 

January 10, 1968, the equipment, telephone numbers, and subseribers 

were again verified and found to be the s~e. 

The questions involved here 4re: 

1. Whether there has been complianee with the tariff rule 

prescribed by the Commission' in Re Communication F 4ci11 ties, 66 

Cal .. P.'O'.C. 67$ (Decision No. 71797 in Case No. 4930). 

2,. 'Whether the Commission can order discontinuance of com­

plainants f telephone service absent findings that complainants used 
. , . r.·· 

such serviee to violate a penal statute or in aiding and abetting the 

violation of a penal statute • 
... ""'. 

3. Whether any of the complainants are entitled to immunity 

uncler Section 1795 of the Public Utilities Code of California. 

4. Whether the discontinuance of complainants' telephone 
. ' 

service constitutes 4 denial of equal protection of law in derogation 

of the Fourteenth Amendment to the Constitution of the United States. 

5. Whether complainants' activities a~e protected by the 

First Amendnent to the Constitution of the United States. 

6. Whether immunity, claimed by t:he camp lainant Al Flotk:i..n ) 

from penalt:y or. forfeiture)onee having att~ehed, can be withdrawn or 

retroactively denied. 

Dise't!ssion 

Not one of the complainants offered to testify in support 

of the Alleg~tions of his eomplain~ or in ~ebutt~l of the evi4euce 

by the City. 
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The evidence presented by the City makes 4 complete 

ca.se against each.of th~ complainants, showing that each of the 

.tele~ho'CJ.es used by the compla.inants 15 being used to disseminate 
" 

,~~rs~racing .information ~1ch·is of value only to gamblers and 
I 

bookmakers, ,and is &gain~t public policy in the St~te of California. 

Comp14i~z.nts object to the j 1.lris<1iction on the groutld 

that the Order Re Finding of Proba~le Cause set forth in Exhibits 

Nos. 1, 2, 3, 4, and 5 is not signed by a mag1str~te as req'lired 

by the rJl.e of the Commission in Appendix A, D~e1sion No. 71797, 

snd that the judge of the Supa'r1o':' Court P'ro tempore, who signed 

the ord~r, is no~ qualified to execute the ssme, and further that 

the affidavits in support of the order contain hearsay 4Qd are 

1ns..nf1c1ent to support issuc:lee of the order. 

The reco=d discloses the~ re~~1rements of due process 

have been complied with 4!td that the judge pro tempore did have 

the po~r to act and that this Commission can take offici81 notice 
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of the records of tbe Superior Court of the State of California­

for the County of Los Angeles as set forth in the brief of the 

City as follows: 

~In Division 65 of said court, the records show a Special 

Minute Order, issued by Ralph H. Nutter, Judge, dated December 6, 

1967. The Order states that Commissioner Benjamin B. Ostrin is 

appointed to act as a Judge Pro Tempore on all Petitions pursuant 

to Decision No. 71797 of the California Public Utilitiea Commission 

by the Order of the Presiding Judge. It was pursuant to- such Order 

that the City has proceeded. Rule 244 of the Californi.:l Rules of 

Court for the Superior Courts, cited by eo~;lainants, is expressly 

not ap?J.icab:e to the selection of a Coc:t Co~.ssione:: to .;lct es 

a Judge Pro Tempore (See said Rule 244 (b» . .As a Judge Pro Tempore, 

appointed by the Presiding Judge, the Commissioner cleOl7.'ly exercised 

all the authority .and power of a. Judse of the S:.l~e:ior Court on the 

matter b¢fore htm.~ 

Complainants also claim immunity f:om penalt7 or 

forfeiture under, section 1795 of the Public Utilities Code o'C the 

ground that one of the complainants was called to testify at request 

of the City on cross-e~mination and claimed such immunity even 

though all lof his testimony was later stricken from the record. 

Complainant admits that telephone service is subject to regulation 

by this COr.nmission, and raises constitutional questions of free 

speech and the freedoms of the First Amendment to the Ccnstirution. 

No fines, penal ties, or forfeitures .are threatened asa:Lnse the 

complainants herein for their past violations of the law, if any. 

The order for disconnection of telephone service is a matter of 
, 

regulation and not a penalty or forfeiture of 4 vested right. 
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Complainants assert ,that no ev1d~nce has been adduced 

to show that they have violated any penal stacutes or aided and 

abetted in such violation, that Decision No. 71797 in Case No .. 

4930 dated December 30, 1966 is unconstitutional ADd they contend 

that the regulations of this Commission here contemplated can 
only be made Where a clear and present danger of serious su~ 

stantive evil 1s,made to appear .and the substantive evil must 
i 

be, extremely ser£ous. 

Complai~nts' narrow construction of Commission juris­

diction is without merit, as the Commission may oreer disconneetion 

of service when the use of such telephone service is against 

public policy, such as in the furtherance of bookmaking, an 

illegal enterprise in this and other states. Kilgore v. General 

Telephone and Telegraph Co .. , Decision No. 72782, Case No. 7971, 

elated July 18, 19'67.. Writ of Review denied by the Supreme, Court 

of California on October 25, 1967. 

In the Kilgore ease the CommiSSion ssid: 

ffIt is not the giving of odds or results that :ls the 

cause of our interdiction" but kno'Wingly giving odds and results 

by means of rapid, t:ransmission to persons known to th\:'!: sender t:o 

be using the information for illegal purposes. Such activity 

distinguish~s pet1tioner Ts operation from news media. The pro­

hibition of transmission of information as to point spreads" betti~g 
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odds soon after the event is clearly related to ebe suppressicn of 

illegal gambling for 'modern bookmaking depends in large meS8ure 

on the'rapid transmission of gambling information ..... 1 

(HR Rep No. 967, 87th Cong, 1st Sess (1961).) Obviously, Fc~itionerrs 

business is different from s newspaper. We know of no ceher =eason 

to explain why anyone would pay $25 per week for petitioner's 

service when one could buy a lO-cent newspaper. 

''It is abundantly cle8% that 1:be exercise of gover%lmental 

power to prohibit the useS of public utility facilities in the 

furtherance of illegal gambling activities is not precluded by the 

fact that the bUSiness activity affected is claimed to be generally 

within the protection of the First Amendment. (Telephone News 

System, Inc. v. Illinois Bell Teleph~ne Co., supra, 51 FUR 3d at 42.) 

In related news dissemination fields Firs: Amendment arguments were 

also xejected: activities of press associations may ~e enjoined for 

violation of the anti-trust laws (Associated Press v. ys (1945) 

326 us 1, 89 L ed 2013); broadcasting licenses may be denied if the 

company's past business practices were monopoliseic in cbaracter 

(Mansfield .Journal. Co. v .. FCC (Dc Cil= 1949) 180 F 2d 28), 1£ the 

b:oadeaster made misrepresentations in his application for a 

license (Independent ~roadcasting Co .. v. Eff (DC Cir 1951) 193 F 

2d SOO} ~ or if the b:roadc.aster violates staXlcsrds prescribed by 'the 

:FCC ~ v. ~ (1943) '319 US 190, 87 t ed 1344) .. 

r~t is not the disseminatio~ of odds and results on 

sporting events that we are attempting eo pre"/ene 1 nor the rapid 

transmiSSion of such 1n.forro.i1tion. :Sut it is the rapid. transmission 
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of such infozmation to a group- of persons who the disseminator knows 

will put the information to an illegal use.. When all these £.aetors 

coalesce the result is no,t free speech but improper activity .. , 

(Compare Kelly v. Illinois Bell Telephone Co'.) supra, with Re: 

Delaware Sports Service, supra.) ff 

Findings of Fae~ 

1. Complainant in Case No~ 8762, Al Keith Plotkin, also kno~"n 

as G. Plotkin, uses seven lines of telephone service at 5700 YJbitsett 

Avenue, North Hollywood, in conducting a. horseracillg sexviee Spo1; 

ever since 1962. 

2. Complainant was required to answer questions under oath by 

the Commission after he had elaimed immunity and relief from any 

penalty or forfeituxe under Section l795 of the Public Utilities 

Code. 

3. A motion of the City of Los Angeles to strike the testimony 

of compla.iIl~ant Al Keith Plotkin subsequent to his claim of immunity 

was granted. 

4. Complainants in Case No .. 8763, Walter Plotkin, J. E. 

Gibbons, and Randall V.. Hendricks, use nine lines of telephone 

service at 4255 Cloverdale AvenT.J.e, Baldwin Hills, in c:onduc'ting a 

horseraeing service spot ever since 1962. 

5. Complainants in Case No _ 8764, Glenn Hubbs and Guy C.ale 

Enterprises, (served herein .as California Guy), use seven lines of 

telephone service a~ 621 West Century Boulevard, ~J:2 Los Angeles, in 

conduct1ng a horseracing service spot ever Since 1962. 

, 
I 
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6.. Complainant: in Case No. 8765, Frank A.- Milano" dba Coast 

to Coast Turf Publication~uses forty-one lines of telephone service 

at 5504 Hollywood Boulevard, 4/:204, Hollywood, in conducting a horse­

racing service spot. ever since 1962. 

7. Complainants in Case No. 8766, Guy cale, W. G. Riley, and 

Elaine Thomas, use nine lines of telephone service at 268 South 

Larchmont Boulevard, Hollywood, in conducting a horseraeing service 

spot ever since 1962. 

8. Each of the complainants uses his telephone service to 

collect and disseminate information to customers regarding horseraees, 

for which complainants receive the sum of $10 to $25 per 'week per 

customer. 

9.. The information- so furnished is of no monetary value to 

the general public, but is indispensable to the operations of 

gamblers and bookmakers. Complainants. know that such information is 

used to further bookmaking and gambling. 

10. Each of the complainants is engaged in 'the bUSiness of the 

rapid transmission of inforcation as to the progress or results.of 

horseraces, or infomat10n as to wagers, betting odds, changes in 

betting odds, post or off times, or jockey changes by use of 

telephone facilities, to persons known to complainants to be putting 

such information to an illegal use. Such business encourages. the 

perpetration of an unlawful act, to-wit: bookmaking. 

11. It is against the public policy of the State of California. 

to use telephone equi?ment to· knowingly transmit information as to 

~he progress or results of a horseraee, or infor.mat1on as to, wages l 

betting odds l changes in betting odds, post or off times, or jockey 
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changes, to persons known to the disseminator of the information to 

utilize such information for illegal purposes. Such use encourAges 

the perpet:e4.tiou of an wlawful act, to-wit: 'boo~nst. .J,2./ 

Based on the foregoing findings of tact the Commission 

conclucle.s that: 

1. Complainants' services are not protected by the First or 

Fourteenth Amendment to the Constitution of the United States or 

similar provisions in the Constitution of the Seate of California. 

2. The use to ~hich complainants put the facilities of 

defendant, '!he Pacific Telephone and Telegr~ph Company, encourages 

the. perpetration of an unlawful act, n:unely bookmaking, and which 

use. is cont.rary to the Public Policy of the State of c.a.lifornia'. 

3-. Complainant, Al Keith. Plotkin, aka G. Ploek:i.n, in Case No. 

8762, was required to testify under oath by the Commission", 

claimed, wss gx&Ute.d immunity from any penalty or forfeiture ...mder 

Section 1795 of the Public Utilities Code ana tes'cified in reliance 

thereon. The striking of Plotkin's testimony, there4f~er, could not 

and does not work a retroactive cancellation or vacation of such 

immunity .. ,Complainant is entitled to continuation o·f his telephone 

service. 

4. ~he complaints in cases Nos. 8763, 8764, 8765 and 8766 

should be dismissed, the temporary interim relief heretofore 

granted should be v.a.eated, and defend&:l.t shoulcl be directed to 

discontinue service to complainants and remove its telephone £aeili­

tiea from complainents f premises. 
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ORDER. 
-.--.~- .... 

IT IS ORDERED that: 

1. !he temporary interim relief granted by Decision No.. 7.3706, 

dated. February 6, 1968, in Case No. 8763; Decision No. 73707, dated 

February 6, 1968, in Case No. S764; Decision No. 73708, dated 

February 6, 1968, in Case No. 8765-; and Decision No. 73709, cla.ted 

February 6, 1968, i~ Case No •. 8766, is.vacated and set aside. 

2·. cases Nos.· 8763, 8764, 8765 .and 8760 a.re hereby . / 

dismissed. 

3:. The relief requested by the City of Los Angeles, in its 

petition in intervention in Cases Nos. 8763, 8764, 8765 and 8766 is J 
granted to the extent set forth in Ordering Paragraph No. 4 of this 

order and in all other respects is denied. 

4. The Pacific Tele~hone and Telegraph Company shall forthwith 

remove all of its telephone facilities from complainants' premises 

located a.t: 

4255 Cloverdale Avenue, Baldwin Hills - Case No •. 8763 
621 West Centu",,-y Boulevard, 4f2, Los Angeles .. Case 

No. 8764 
5504 Hollywood Boulevard,. 41204, Hollywood .. Case 

No .. 8765 
268 30uth Larchmont Boulevard, Hollywood - Case 

~o .. 8-766. 

5. Decision No.. 73682) daeed Februa.xy 2) 1968, granting 

interim relief to complainant Al Keith Plotkin" aka G. PlotkiD, at 

5700 ~.7hitsett Avc:nUl!., North Hollywood, Californi&, requiring 
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continuation of telephone service to complainant, is made permanent, 

subject to defendantrs tariff provisions and existing applicable 

law. 

The Secretary of the Commission is direeted to cause 

personal service of this order to be made upon The Pacific Telephone 

and Telegraph Company and to serve all other parties by mail. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at __ :~Sa_.;...;Fzml;..;;;;;;;,;;dN;:;;;;;;::ecl_' __ , california, this 

of ____ M_A_y ___ , 1969~. 
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