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Decision No. _ .... Z.ao5w668~ __ _ 

BEFORE IRE PUBLIC lJ'I'ILITIES COMMISSION OF THE STATE OF CALIFORNIJ.. 

Application of SILVER BEEHIVE ) 
TELEPHONE CO.) INC. for a·Certifi-. ) 
cate o£ Convenience and Necessity ' .... '~.\' 
to provide telephone service to 
San Clemente and Santa Cruz Islands 
and the, water area surro1.mdillg; to ) 
establish rates; to issue notes; ) 
and sell stock. ) 

-----------------------------) 

App11ea.t10n No. 50413 
(Filed July 19~ 1968) 

Arthur W. Brothers, for applieant. 
P111sbu-ry, Madison & Sutro and Dudley A. Zinke, 

for The Pacific Telephone and Telegraph 
Cempany; A. M. Hart and H. Ralph Snyder, Jr., 
by H. Rallh Snyder, Jr., for General Telephone 
Company 0 Ca11tOrn1a; l?F. Car.ey Stant0t:, in 
prop':'ia persona; Tom Halde and Sylva':l Bo Mt!lis,. 
for Coast Mob1lphone Service; Pier Gher1ni, 
for Pier Gherin1, Francis Gher1ni, ~·l.a.rie 
Ringrose, Ilda McGinnes; G. B. Peterson, for 
Radio Communications Service, Ineo, protestants. 

CaPtain R. A. Ratti, for the Un1ted States Coast 
Cuarc1; Captain H. J. BerPtEAn, USN, £0':' 
Commander ~ac1~1c ~ss11e Range, inte=ested 
parties. 

Gordon A. Johnson, Counsel~ John Gibbons, Ro,ger 
3ohlison ana John D .. Quinley;, for the eomrii1ss10n 
staff. 

INTERIM OPINION 

In this proceeding, Silver Beehive Telephone Coo, Inc. 

requests a certificate of public eonven1~ce a~ necessity to proVide 

telephone service to San Clemente and Santa Cruz Islands and the 

water area surroundi-ng the 1slancls. as ~e11 as authority to establish 

rates, to issue notes, and to sell stock. 

Ten days of hear~ng We're ~eld at: Sa.n ~'rancisco before 

Examiner G1l1anders during the period September 16, 1968 end 

December 4, 1968. Copies of ~he application and notices of hearing. 

were served in accordance with the C¢mmi$sionfs proee4ural rules. 
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A. 50413· Mjo 

Applicant presented 11 exhibits and test~ony ~ three 

witnesses in support of its application. Testimony was presented by 

protestants Stanton and Gherini. Testimony was presented by the 

United States Navy and the United States Coast Guard. 

On the afternoon of the tenth day of hearing, d.uritlg' 

cross-ex.a.m1n.o.t1.on of .app11eant f s president" st.a.ff c~.msel moved toot 

the application be di~issed. He based. his motion on the folloWing: 

TrThe applicant states he does not want the certificate 
unless he gets landli~e toll settlements based on -
costs. And potential customers on Sanea Cruz and 
San Clemen~e Islands have testified ~hat :hey do not 
need landline telepho~e ce:v1ce. Such test~ony 
indicates that there is no ~J.blic need for telephone 
se-rviee at this time. Lackin& a land11ne telephone 
operation, there is no precedent for going to a 
cost basis on a purely radiotelepcone operation." 

Prote~tant, The Pacific Telephone and Telegraph Company 

(Pacific), joined in the motion. Pacific added the following to the 

staff's motion: 

TT" ._" t that the applicant has not made .a. pr'...mA facie case 
for either the granting of 4 certificate of- publi~ 
convenience and necessitYt nor for authoriey to issue 
seCUrities, nor for the approval of rates as requested 
in his applieaeion.~ 

Ceneral Telephone Company of California" Dr .. Stanton and 

Mr.. Malis also joined in the staff" s mo~ion" 

Applicant requested that the motion be denied. Applicant 

based its reques~, among others" on its belief t~e the seatcment 

by the staff that there is ~o requirement for cost settlemen~ was 

premat:tr.r:e, especially as its president hc.e te~tified thet he did not 

insist on a cost-type settlement. 
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A. 50413 Mjo * 

After hearing argument for and against: t:he staff T s motion, 

the examir.er took the motion under submission after stating he woulc 

recommend to the Commission that the application be dism1ssedwithout 

prejud1eco 

On Febnutry 13, 1969, applic:ent filed a ~otioll to Open 

Case in Chief"o In the motion, applicant re~ests thet we consider 

the items set forth in the motion; ths.t "lie issue an order to deny 

the staf£fs motion to dismiss; ~het ~e define the iscues of the 

application; that we set a elate for :u.r:heT hurings on this matter; 

and that we issue a fo~l interim order app=oving its proposed 

method of secu't'ing p'ledges for its securi tiestf 

From our review of applicant T s motion it is e.ppe.rent that, 

iu essence, it is an amended pleading de~1gned to overcome the 

objections raised by the staff T s mo-c:ion to dis:n::'ss as ~1ell as the 

further objections raised by those parti~t; joining .... lith the staff. 

We shall so treat it in accordance with Rule 8 of ocr Rules of 

Practice and Procedure. By so doing; we ob~.a:e =~ issuing of an 

order of dismissal in this epplicat10n> the f~ling of another 

applicacion by applicant end the t~e and effort req~red !n ~e:ting 

and~~ocessing a new a~pl~~~~on. 

The s2ff Ts mo'tion will be eC:'J.iedo 

The issues in this es.se need no furt~"er definition. they 

are well-established in the record maee thus far~ We place applicant 

on notice tr..at h!.s. requests must: sb.::.' or fa:1 on w:~ .. c he r~s now 

filed and what ~7e eons1~r to be e.:l. ~etleed e::n:>l:!.ca.tiO'Co 

We have no objeetio~ ~o applicantTs ?roposcc method 0: 
securing ~ledges for its se~t:ies. 
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. . A. 504'13 M~o .x-

Findings of Fact 
. , .. ~ .. , " , ..... 

1. Staff counSel, on the tenth day of hearing in tn!s matter 

~ed that the application DC d.1 .. sm1ssed:: 

2. Subsequently applicant filed a ~ot1ori to epen case in 
Ch1ef"~ 

Conclusions of Law 
• '. ,.,. ..... ,'·f,. • 

1. Applicant f s "Motion to Open Case :Ln Chief" cs.n and will be 

eons1deredas an amended application. 

2. Applicant is entitled to present evidence on his amended 

appl1eat1on and all parties are entitled to cross;eXamina~ion and to 

present such relevant t~st1mony or evidence as they oes1re~ 

3. Staff's motion to di&n1ss should be &m1ed since it applies 

to thG application as orig1naily filed. 

INTERIM ORDER 

IT IS ORDERED that: 

1; Staff's motion eo dismiss is denied, 

2. Hearings on the amencled app11ecit1on will be held before 

Examiner Clllanders iuthe Commission Co~room~ State Building, . . . " 

San F~ancisco; commencing June 11, 1969 at 10:00 a"m .. 

The effective date of this order shall be the date hereof. 

Dated at 8U!. J:I"ra:O.ClSCO , Californ1a., this J. 6'f/C· 

day of ___ ~_M_AY_ • ___ ~ 1969 

• I .. :!iI' ~, ,vA.. . -W..d4 .JU.u. t ' :r .:;.,., .' ... ."""..,.' ....... , 
'-' .. - -"" . "'/ .. _.. ~. .... . /' 
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