Decision No. SO0

BEFORE THE PUBLIC UTILITIES CUMMISSION OF THE STATE OF CALYFORNIA

Application of the State of Califormia
Department of Public Works for an oxder
authorizing alteration of two existing
grade crossings, Nos. 5-262.7 aad
OR~262.85, across tracks of Northwestern
Pacific Railroad Company in the community
of Alton, Humboldt County.

Applfcation No. 50124
(Filed April 1, 1968)
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'SUPPLEMENTAL OPINION AND ORDER

By Decision No. 75033 dated December 3, 1968, a preliminary
order, the State of California Department of Public Works (Department)
was authorized to realign and widen grade crossings Nos. 5-262.7 and
SR~262.85 in the community of Alton, Humboldt County, as proposed in

Application No. 50124 and Northwestern Pacific Rafllxoad Compeny (NWP)

was directed to perform the relocation, alteration and installation
of improved protection at said crossings as specified in the applica-
tion. Existing protection comsisted of two Stendard No. § flashing
light sigeals at the mainline crossing and two Stendard No. 1 cross-
buck signs at the branchline crossing. The fmproved protéct;pn at
each crossing 1s to comsist of two Standard No. 8 £lashing light
signals augmented with automatic gate arms.

The order further provided that (1) the costs of relocation,
alteration and fastallation of the improved crossing protection -
should be apportioned 50 percemt to the Depértmen: and 50 percent to
NWP; (2) the basis on which the cost of maintaining said improved
crogsing«protection should be apportioned between NWP and the Depart-
ment would be the subject of a further order of the Commission; and
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(3) all other construction and maintemance expense should be borme in
accordance with an agreement to be entered into between the parties.

The substance ¢f the order in Decision No. 75033, as here-
inabove set forth, reflects a gtipulation entexred into by the parties
in the course of the hearings. This supplemental decisfon relates
exclusively to the question as to the basis oﬁ.which the cost of
maintaining the improved crossing protection is to be apportioned
between NWP and the Department.

Public hearings were held before Examiner B;shopfat Eurcka
on July 2 and at San Francisco on September 3, 5 and 6 and October 7,
1968. With the filing of veply briefs the matter was taken under
submission on Jamuary 9, 1969.

Evidence was presented on bdehalf of the Department through
an advance planning engineer and an assistant to the agreement
engineer, both of the Division of Highways. The public projects
engineer-signal of Southern Pacific Company testified orn behelf of
NWP. 4An associate transportation engineer from the Commission's
Transportation Division assisted {in the development of the record.

With respect to apportiomment of costs, covidence and
argment were adduced relative to three questions a5 to which appli~
cant seeks a determination by the Commission. They are:

1. In the allocation of mainterance costs under Section 1202.2
of the Public Utilities Code between NWP and the Dopaxtment, should
such apportiomment be based on only the additionzl malrnténance unilts
which were created as a result of the improvement in crossing pro-

tection, or upon the total number of mafintenance wnits associated

with the improved (altered) protection.
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2. Whether the proper mumber of maintenance units to be applied
Lo a Standard No. 8 flashing light sutomatic grade-crossing signal —
with sutomatic gate is four or six units.

3. The detemmination of the proper mumber of maintensnce units
to be applied to each of the Alton ¢rossings. |

Each of these three questions will be considered in turn.

1)
Section 1202.2 of the Public Utilities Code reads, in part,

as follows:

"In apportioning the cost of maintenance of automatic
grade crossing protection constructed or aitered after
October 1, 19%S under Section 1202, as between the
Tallroad or street railrosd corporations and the .
pubiic agencies affected, the commission shall Z2ivide
such maintenarce cost in the same proportion as the
cost of comstructing such automatic grade-crossing
protection is diviced."” ‘

The situation at the Alton crossings as proposed to be "altered” is

within the meaning of Section 1202.2 2s coastrued by the Comnission
in Decision No. 72226, and there 1is no dispute between thejparties
on this point. As hereintefore stated, Decission No. 75033 provides
that the cost of comstruction of the improved c¢rossing protéction 2t
the Alton crossings shall be apportiored 50 percent to the leparfment
and 50 percent to NWP. Accordingly, the cost of mainterance of said
protaction should be 50 percent to the Department ard SO percent to
P | ,

| 1t i3 the positiom of the Department that said apportiorment

should be based cnly upon the edditionszl meintenance units which are

- e c—

1/ Dated March 28, 1957 in applicerion No. 45058 znd =elated 2atiers
(67 Cal. P.U.C. $2). The pertiment £inding in the decision cited
1s set foxth on page 68.
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' 2/

the res@ltﬁof and created Ey'the alteration.  Evidence and argument

adduced on behalf of the Department show that specifically im its

view, the relative maintenance units to whiqh the SO-SO‘apporcionment
is to be directed are those which represént the difference between
the totallﬁumber of maintenance units reflected by che.crossingvpro-
tectidnﬁﬁSQ&ﬁﬁroved and the total number of units assoclated with the
préﬁexfsﬁéhg%procecgion.3 B
Anuéihibitﬁﬁés introduced by applicant ;hroﬁghlthe second
engineer witness which {llustrated the differences béé?ééhﬁmaiﬁtenance
cost apportioﬁmen: calculated on the above-described b#sisiand that
reflected by the application of apportiomment percenzgges to the total
aumber of relative units in the improved protection. Since the
engineer testified that the mumber of relatfve units ir the old
protection was not known, and since the parties agreed that :he”number
of such uﬁits in the-1mproved’protection,woul&?not'be dﬁte:mined'
until the Qo;kﬂﬁas completed, hypotheticél situations were utilized
in the exhiﬁit;

-

2/ By Decision No. 72225, dated March 28, 1967, im Case No. 8249,
(67 CPUC 49), the Commission adopted the A.A.R. (Associlation of
American Rallroads) system of relative umit values assigned to
the various compenents of a signal system, including grade-
crossing protection. This system was devised by the A.A.R. for
the determination of maintenance costs and was adopted by the
Commission in said decision for administration of Section 1231l.1
of the Public Utilities Code (automatic grade-crossing meintenance
fund for cities, counties and cities and counties). The specific
relative unit values are set forth In Appendix B of said decision.

The record indicetes that the costs of coastruction and of main~‘

tenance of the pre-existing protection at the two Alton crossings
have been borme entirely by NWP. o

In Decision No. 72225, above, the Commission found that a cost of
$30 per relative unit was fair and reasonable for detemining the
annual cost of maintaining automatic grade-crossing protection
as to the railroads, the local public agencies and the state
agencies concermed.

Y,
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Seven different situations were presented. For example,
where protection consisting ¢f a Standard No. 3 wigwag is wupgraded
to a pair of flashing lights, assuming simplest ¢ircuitry, the number
of relative malntenance units would be increased from eight to twelve,
increasing the annual maintenance cost, at $30 per umit, from $240 to
$360. Under the Department's interpretation of Section 1202.2 of the
Public Utilities Code, the State would pay $60 (50 percent of the

added maintenance cost) and the railroad would pay $300 per anmum

(the maintenance cost of the original installation, plus 50 percent

of the added maintenance cost under the new protection); I£, on the
other hand, the Department were required to bear maintenance cost
predicated on 50 percent of the entire maintenance cost of the new
protection, the witness stated, the Department would pay $180 per
annum; the railroad then would pay an equal amount, which would be
$120 less than 1t was paying before the upgrading of the hypothetical
crossing protection. Ia all of the examples presented by the witness,
except one, the latter intexpretation of Section 1202.2 would result
in the railroad paying less maintenance expense under the upgraded
protection than under the former'installation. Insthe.exception, ic

would pay the same under the new as under the old.

3/ The most extreme example presented by the Department of the
differences in effect of the two bases of apportiomment was
that in which the Marquardt predictor is substituted for
existing circuitry, with no other change in automatic grade-
crossing protection. In the prior condition a total of 12
maintenance units ($360) was involved. The addition of the
predictors increased the units to 14 units ($420). Under the
Department’s interpretation it would bear only 50 percent of
the additional units ($30); whereas, under a rule of 50 percent
of the total maintenance cost 1t would pay $210 annual main-

tenance, and the raillroad would pay only $210, as contrasted
with $360 under the prxior condition.
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The Department argues that fo construe Section 1202.2 to
require it to bear 50 percent of the maintemance cost predicated om
the total mmber of relative units assigned to the improved crossing
protection at Alton would be to place an unreasonable and absurd
construction on the statute; that it would violate the legislative
intent, which ostensibly was to encourage the construction and up-
grading of automatic protection at crossings throughout the Stgte,
whereas, such interpretation would in effect provide a subsidy to the

railroads, since the constitutional provision against making gifts of

public funds, 1i.e., the relinquishment of contractua%/rights, would

be violated, rendering the statute unconstitutional.

Prior to the enactment of Section 1202.2, the Department
poiuts out, automatic grade-crossing protection was installed pursuant
to an agreement whereby the public agency agreed to pay the construc~
tion costs in consideration of the counter promise of the railroads to
bear the costs of maintenance. Surely, the Department argues, the
Legislature did not intend to undo these contracts; such an intent
would of necessity have been clearly expressed in the statute. More-
over, argues the Department, the Legislature does not have the power
to abrogate these contractual rights, because such action would con-
stitute the making of a gift of public funds, in violation of pro~
visions of Article XIIX, Section 25, of the California Comstitution.

~ The position of WP with respect to this question is that
Decisions Nos. 72225 and 72226, above, together with subsequent formal
actions of the Commission, and Section 1202.2 of the Public Utilities

6/ The Department set forth certain principles, with authorities,
to be observed in construing statutory provisions. Among these
was the wule that words arxe not giver their common meanircg 1f
to do so would lead to an unjust or absurd consequence.
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Code, require that the entire cost of maintaining automatic grade-
cTOSsing protection be divided, even though there may have been scme
type of pre-existing automatic protection. NWP points out that the
above~quoted portion of Section 1202.2, in setting forth the basis
for apportiomment of maintemance cost, reads: "In appoxtioning the
cost of maintenance...” and "...shall divide such maintemance cost..."
(emphasis supplied.) The carrier argues that, as the section reads,
the apportionment must apply to the entire maintenance cost of the
constructed or altered automatic grade-crossing protection and that

to construe the provisions as the Department attempts to do Ls to
read into the section the word "additional" thus: “"the additional cost

of maiantenance...” and "such additional maintenance cost.” The absence

of that word or of any other word of like import in the section, it

is argued, leads to the conclusion that the legislatuxre, in enacting
Section 1202.2 did not intend the words "the cost of maintenance” to
mean only & portion of such cost. NWP directs attentiom to the rule
of statutory interpretation that clear and unambiguous language cannot
be contorted to reach a result other than that which obtains after a
reading using the normally accepted definition of the words, citing
authorities.

In support of its position NWP further points out that this
specific question was clearly raised before the Commission in
Application No. 45058 et al., which led to Decision No. 72226, dated

7/ Applicant considers the fixrst semtence in Section 1202.2 to be
ambiguous. It argues that the antecedent of "such maintenance
cost” can be read te refer to maintenance units attributable

to the alteration just as easily as to the entire maintenance
cost. |
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March 28, 1967 (67 Cal. PUC 62); 4 and that in those proceedings the
Commission's staff, through its witness, advanced the view that the
entire cost of maintenance‘should be divided, 1f there was to be any
division at all, even though the c¢rossing previously had had some
type of automatic protection. Moreover, NWP argues that in Decision
No. 72226 the Commission clearly adopted the staff approach.

To show that the Commission has, in effect, comnstrued
Section 1202.2 as has NWP in the instant proceeding, the carrier
introduced as exhibits resolutions passed by the Commission on various
dates in 1968, in which {t certified certain bills to the State Con-
troller for payment to "various railroads”, or to "Southern Pacific
Company”, from the grade-crossing maintemance fund, of the cost to
cities, counties and cities and counties of their share of the expense

of maintaining automatic protection at grade crossings (P.U. Code

Section 1231.1). Copies of some of the bills covered by the resolu-

tions were also introduced. Examination of the individual bills dis-
closes that they were prepared on the basis of computing the share of
the particular public body involved in the cost of maintenance as &
percentage of the total maintenance cost involved, iacluding those

Instances where some form of automatic protection had previocusly

8/ The records in Case No. 8249 (Decisior No. 72225), above, and in
Application No. 45058, et al. (Decision No. 72226) were incor-
porated by reference at the hearings In the instant proceeding.
Although the question here at issue was ralised at the hearings
in Application No. 45058 it was not dealt with specifically in
Decision No. 72226. In that decision the Commission construed
Section 1202.2, particularly with reference to the effect of the
date of October 1, 1965, and the meanings to be placed on the
words "econstructed™ and "altered" in the f£irst sentence of the
section. The decision also made certain modifications in some
ocutstanding oxders in other proceedings, to give appropriate
effect therein to Section 1202.2.
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existed. Comparison of the bills with the amounts shown onr the above-~
~mentioned resolutions shows that the Commission certiffed said bills
for payment in the amounts for which they had been prepared. Several
of these bills related;ﬁo crossings which had been speéifically-em-
braced by Decision No. 72226.
In the light of the above-described transactions, NWP argues

that In order to adopt the contention of. the Department, it would be
necessary to hold that the Commission erromeously approved bil;s for

payment and wrongfully certified them to the State Controller for
payment.

With respect to the Department's contention that to appor-

tion the entire cost would constitute an unconstitutional gift of
public funds, NWP argues that this 1s clearly erroneous. The conten-
tion 1s preﬁised on an assumption that such an apportiomment would
involve a "felinquishment of contractual rights". MNWP £inds no
evidence to support such an assumption and no evidence that there are
any "contraétual’rights" ox obligations affecting the Alton crossings.
The carrier further asserts that the Department’s argument ignorxes
the fact that the Legislatuxe, in enacting Section 1202.2, was acting
pursuant to authority given it by Article XII, Sections 22 and 23,

of the State Comstitution, and that such power is plenary and unlimited
by any provisions of the Constitution.

From the foregoing it will be seen that applicant conmsiders
the language in Section 1202.2 to be ambiguous insofar as it bears
on.the problem under comsideration, and that to construe the sectior
as urged by WP would create a result which 1is unreasonable, coantrary
to legislative intent, and wmconstitutional. NWP, or the other hand,

believes the meaning of the provisions in question to be clear, that,
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in accordance with long-established principles the section must be V////

appliec as 1t reads, and that such reading clearly requires all of
the maintenance cost to be divided, even in cases wheze previously
some form of automatic protection existed, and includiag those in-
stances where the maintenance cost of such previous protection had
been borme by the railroad.

In the light of the points made by NP, the Department's
exrgument as to the unconstitutionality of the result steming from
the carrier’s interpretation of the provisions is not persuasive.

As to legislative Lnteﬁt, it does mot necessarily follow that division
of the entire main:enaﬁce cost is contrary to that intent, es con~-
ceived by the Department.zl With respect to the question of unreason-
ableness of the result stemming from the carrier's interpretation, a
position could be taken, of course, that it 1is unreasonable for the
railroad to pay less maintenance cost for improved automatic protec~
tion than it did for the pre-existing lower grade of protection, thus
casting a greater burden on the State. However, when the improved
safety to the gemeral public is considered, such burden does not
appear unreasonable. Additiomally, the record shows that, in many
instances, upgrading of the avtomatic protection involves not merely
installing the additional components, but also replacing existing
elements with newer, more effective components of the same type. It

1s reasonsble for the State to be required to share in the mzintenance

cost of the latter.

9/' In its opening brief the Department states its understanding of
the intent of the Legislature in enacting Section 12C2.2 as being
to encourage the construction and upgrading of autometic grade-
crossing protection at crossings throughout the State.
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The construction placed upon the statutory provisions

it question by the Department, in our opinfon, involves reading
something Into the language used therein which goes beyond the bounds
of reasonableness. The fact, moreover, that the Commission has,
without exception, certiffed to the State Controller for payment bills
which have been prepared on the basis of apportiomment: of the entire
maintenance cost, where there was previoucly some form of automatic
protection, fndicates that the Cgmmission has already, in effect,
construed Section 1202.2 as authorizing that basis.

We f£ind that: _

1. The question as to whether, under Section 1202.2 of the
Public Utilities Code, the entire cost of maintenance is to be appor-
tioned with respect to a crossing which previously had seme type of
automatic protection, or whethexr only the increased maintenance is to
be divided, was raised by paxties to the instant proceeding in -~
Application No. 45058, et al., but was mot specifically treated in
Decision No. 72226 in those proceedings.

2. The Commission, pursuant to Decisfons Nos. 72225 and 72226,
has previously certified dills to the State Controller for payment,
which bills have been prepared on the basis of apportioning the entire
cost of maintaining automatic protection, even where there was
pPreviously existing automatic protection.

3. Sectiom 1202.2 of the Pubiifc Utilities Code requires that
when cost of maintenance is apportionzd by the Commission the entirxe
cost of melntaining the avtomztic protection is to be divided, even

though some type of automatic protection previously existed at the

crossing.




A. 50124 Mjo

| (2)
As hereinbefore stated, the specific relative ualt values

assigned by the Commission for determining the cost of maintaining

. automatic grade crossing protection, for the purposes of Section
1231.1 of the Public Utilities Code, are set forth in Appendix B of
- Decision No. 72225, above.

The question of the correct application of said relative
unit values for detemmivation herein concerns the number of units
applicable to a Standard No. 8 flashing light signal (General Order
No. 75~B) augmented with automatic crossing gate. The Department is
unable to determine whether the mmber of units should be four or six.

The following portions of Appendix B, above, are involved in the

controversy:

Unit Relative
No. Description Unit Value

20(b) Highway grade crossing signal, wig-wag

or flashing light type (one pair of

£flashing lights) with or without bell

oxr reflectorized signs, per mast
20(4d) Each gate mechanism, automatic
21 Highway grade crossing gate, manual,

per post
(a; Mechanical 1
(b) Power 2

It is not clear, asserts the Department, whether No. 20(d)
1s simply a gate mechanism or whether it also includec f£lashing lights.
Applicant contends, however, that No.. 20(d) does contemplate a pair
of flashing lights. Otherwise, there are two poscidle unit values
expressed in the appendix where automatic erossing gates are involved.

One would come under No. 20(d) for four units, while the other refers
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to No. 21(b), for‘two units. According to the Deparpment, it 15 in-
consistent to arrive at a total of six units for flashing light
signals with autamatic gate (No. 20(b) plus No. 20(d)) and to make &
determination ¢of only four units for £lashing light signal‘with power~
operated manual gate (No. 20(b) plus No. 21(b)). The Department is of

the opinion, therefore, that No. 20(d) contemplates flashing light

signals, not just the crossing gate assembly, and that chelapplicable
number of maintenance units for a Standard No. 8 flashing light signal
with automatic crossing gate is four umits.

The position of NWP on this question 1s that a flashing
light signal augmented with an automatic crossing gate is to be
assigned a total of six relative ﬁain:enance umits. The carriex
directs attention to the fact that in an exhibit of recoxrd herein
and oxiginally intreduced in the proceeding in Case No. 8249, above,
the table of relative unit values later set forth in Appendix B of
Decision No. 72225 1s shown, and various explanatory notes are in-
cluded, taken from Interstate Commerce Commission instructions
formulated for cost accounting purposes. Therein it is explained that
No. 20(d), "Each gate mechanism, automatic” includes "gate arm with
light or lights attached." No. 20(b) "Highway grade crossing signal...
etc.” 1s explained as covering "a mast with two f£lashing light units
In"the direction of traffic, crossbuck sign and STOP ON RED SIGNAL
sign, and number of tracks sign, and takes into consideration contxol
circuits™. These explanations make it clear, NWP asserts, that
No. 20(d) was not intended to include the Standaxd No. 8 flashing
light signals as described in No. 20(b).

In further support of 1ts position, NWP introduced copies
of bille prepared by Southern Pacific Company on the basis of six




relative maintenance units (No. 20(b) plus No. 20{d)) for & £flashing
light signal augmented with automatic crossing gate, and copiecs of
resolutions of this Commission (as hereinabove described) certifying
said bills to the State Controller for payment to Southexrn Pacific
Company from the grade crossing protection malantenance fund, per
Section 1231.1 of the Public Utilities Code.

The carxrier points out that the table of relative unit
values in Appendix B of Decision No. 72225 1s & system by which
welghts are assigned to various components‘of a signal'system based
upon the comparative cost of maintaining such components. The public
projects eungineer-signal testified that a Standard No. 8 flashing
light signal augnmented with an automatic gate arm costs approximately
three times as much to maintain as does the automatic flashing light
signal alone. This testimony, NWP argues, fuxther supports its
position that No. 20(d) is in addition to No. 20(b) and that a
Standaxrd No. 8 flashing light signal augmented with an automatic gate
arm Ls to be assigned a total of six relative units.

As hereinbefore mentioned, the relative unit values set
forth in Appendix B of Decision No. 72225 were prescribed in the oxder
in that proceeding for the determination of cost of maintaining auto-
matic grade crossing protection for the administration of Section
1231.1 of the Public Utilities Code. That section makes provision
for an automatic grade-crossing protection fund for payment of the
portion of maintenance costs assigned to citles, counties and cities
and counties. The section does not relate to crossings over State
Highways. Finding 2 of the decisilon reads:

"The table of relative unit values set forth in Exhibit 6

and in Appendix B hereof should be adopted for determining the cost
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of autometic grade crossing protection.” As also hereinbefore
mentioned, the decision finds that a cost of $30 per relative unit

1s fair and rezsonable for determining the annual cost of meintaining
automatic protection as to the railxroads, the local public agencies

ard the state agencies concerned. This, coupled with the unrestricted

language in Finding 2, findicates that the decision contemplated that
the set of relative wnits set forth in Appendix B should be considered
a8 proper for determining maintenance costs of State highway crossings

as well as other public crossings.

The favestigation imstituted in Case No. 8249, resulting

in Decision No. 72225, was prompted by the enazctment of Sectionm 1231.1,

and numbered paragraph 10 of the investigatory oxder relates to pro-
cedures to be established in commection thexewith. Numbered paragraph
2 of the oxder, it is noted, reads:

"To determine a method or methods of ascertaining main~ bf//
tenance cost of automatic grede crossing protection, both as to
individual crossings and as to total requirements.” No specific
limitation is included inm this language which would exclude State
highway crossings fxrom the scope of the proceading. It 1s obvious
from the record in the fnstant epplication that the parties proceeded
with the tacit assumption, which appears justified, that the table
of relative unit values in Appendix B Ls properly applicable to State
highway crossings.

The {nterpretation placed Ly the Depaztment on the descrip-
tion of Unit No. 21(b) appears to ignore the fact that that description
refer; to a manually-operated Crossing gate, the mechanisn of which
1s less complicated than that of an Aautomatic gate with 1ts Track

c¢lrcults and may therefore be reasonably expected %o be iess costly.
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The inconsistency which applicant alleges to exist between the number

of reletive units ascigned to the crossing gates designated as 20(d),
automatic, and 21(b), manual, 1s not convincing. The explanatory
notes in the Interstate Commerce Commission Instructions, hereinabove
mentioned, make 1t clear in our opinion, that Unit No. 20(d) does not
include a Standard No. 8 £lashing 1light signal and that the gate and
said flashing light signal with the recessary track circuits require
a total of six reletive maintensnce units.

This view Ls comsisteat with the evidence in this record
that bills have been consistently rendered by the carriers z2nd aave
been certified by this Commission to the State Controller for payment
on this basis; 1t 1s supported moreover by the expert testimony that
the cost of maintaining a Standard No. 8 flashing light signal aug-
nented with automatic gate is approximately three times the cost of
maintaining the flashing light signal alone.

We further find that:

4. The description, "Each gate mechanism, autematic” (Unit )
No. 20(d) as used 4in Appendix B of Decision No. 72226 {ncludes a gete «
arm with light or lights attached, but does not include a flashing
light signal as embraced by Unit No. 20(b).

5. Pursuant to Dectcions Nos. 72225 and 72226 rhe Commission
has certified to the State Controller for peyzent bIills presented on
the basis of six relative meintenance unis values being essigned to a
Standard No. & flashing light signal ccgmented witn sutomatic gate.

6. The cost of maintaining a Stendazrd No. 8 <lashing iight
signal augmented with an avtomstic gate I1s approximately three times
the cost of maintainfng the Standard No. 8 flaching 1ight signal aiome.

7. The reletive unit values o be essigned to a Stancard No. 3
flashing light signal augmented with an automatic gate Ls six relative

unit values.
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(3)

The parties are in agreement and the evidence shows that a
determination of the number of relative maintenance units applicable
to the improved protection at the Altom crossings cannot be made until
the work shall have been completed. At that time "as-built” plans can
be prepared and made available by NWP. However, the parties are mot
agreed as to the necessity for such a deterxminatiom by the Commission.

Applicant contends that, without such a determination by
the Commission, the State is unable to ascertain the extent of its
legal obligation, and it is therefore unaﬁle to make'ggx_paymenc for
the maintenance in question.lg/ Applicaent proposes that the Commission
require NWP to £ile "as-built” plans with it following completion of
the work and that the Commission take testimony or receive affidavits
under oath containing pertinent factual matter relative to the instal-~
lations, after which the Commission can then issue a supplemental
order designating the proper number of maintemance units applicable
to the improved crossing protection.

NWP argues that there are cogent reasons why the Commission
éhould not make a finding as to the actual rmumber of relative unit
values to be apportioned to the State unléss and uncil.ﬁhere is an
actual dispute concerning the amount of the bill submitted to the
State for maintenance after completion of the installation. The pro-
cedure urged by the Department, if adopted, would mean the Lssuance
of a supplemental oxder (if not the holding of a second hearing) mnot

10/ 1In the application, and at the hearing, Department requested
that the Commission determine also the number of relative
maintenance units presently applicable to the existing pro-
tection at the mainline crossing (No. 5-262.7). In 1its briefs,
this point was not urged.
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only in this case, but in practically every other case involving a

State highway. Moreover, NWP asserts, additiomal orders (if not
hearings) would be required whenever there might be a further modifi-
cation of the crossing protection for any reason.

The carxier poinﬁs out that the preliminary order iun this
proceeding, Decision No. 75033, simply apportions the cost of

ingtallation and alteration of the crossing protection on a 50-50

basis; that the Commission has not determined and set forth the exact
amount to be paid by the State for such installatiqn and alteration;
and that it will not do so unless the parties haye & dispute over the
bill after it has been rendered. The carrier sees no reason why

billing for maintenance costs should be treated any differently. Nox

does it see why the Commission should increase its case load just
because the crossing involved is a State highway.

| By Decision No. 72225 (above), as amended, the Commission,
in addition to its adoption of a system of relative maintenance unit
values and a cost pex uﬁit, established a procedure for the billing,
certification and payment of the portions of grade-~crossing protection
maintenance expense assigned to local bodies from the crossing pro-
tection fund created by Section 1231.1 of the Code. This procedure
provides for the issuance of bills by the railrcad on an anmzal bésis,
each copy of the first bill being supported by a legible copy,of a
layout sketch of the installation at the particular crossing involved,
substantiating the number of relative units claimed, together with
other supporting data, and certification by a responsible railroad
officer as to the correctness of the fnformation showﬁ{ If a similar
arrangement is not in effect with respect to the billing of maintenance
expense in commection with State highway crossings, it appears that
it might well be adopted.
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In comnection with billing of protection maintenance experse
undex Section 1231.1 of the Code and Decision No. 72225, as amended,
the bills are submitted by the carrier to the Commission for verifi-
cation and certification to the State Controller for payment. It does
not appear that such a procedure as proposed by the Department ipyolv-
ing, In every instance in which an apportiomment of crossing mainten-
ance costs between a railroad and the Department has been already
made by Commission order, the determination of the precise number
of relative units involved and the issuance of a supplemental order,
Ls either desirable or necessary. Verification by a responsible
rallroad officer as to the correctness of the billing, including.the
details of the "as~built"” plans and supporting data, and direct han-
dling of the matter between the carrier and the Department, should
in most instances be sufficient.

Certainly, the Department can check the detsails of the
bill against 1ts own list of relative unit values to determine whetherx
the units have been correctly applied, and 1f discrepancies are found,
to handle further with the carrier for correction. In the event
disagreement arises which the parties are unable to resolve, the matter
can then be brought formally to the Commission's attention.

We further £ind that:

8. The table of relative maintenance unit values set forth in °
Appendix B of Decision No. 72225, together with the explanatory notes
to which reference has hereinbefore been made, should furnish a

sufficient guide for the Department to determine the correctuness of

the railroad bLlling of the State’s portion of mafntenance costs of

the improved protection to be installed at the Alton crossings
involved herein. |
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9. NWP should support its maintenance cost billings with "as-
built” plans, diagrams and other supporting data, in sufficient detail
to enable the Department to verify the correctness of said billings.

10. To require, in every instance, a supplemental oxder of the
Commission, after hearing or other procedure, setting forth the total
number of relative maintenance wmits involved in the improved Alton
protecﬁion would place an undesirable and umnecessary burden on all
parties concerned.

We conclude that:

1. The maintenance costs of the improved crossing protection

to be ilustalled at NWP crossings Nos. 5-262.7 aand 5R-262.85 at Alton
pursuant to Decisfomn No. 75033 should be apportioned on the basis of

the total number of xelative maintenance units of said protection as

improved.

2. In determining the total number of relative maintenance
units to be assigned to sald crossing protection as improved, the
mumber of such units to be assigned to a Standard No. 8 flasbing light
signal augmented with an automatic gate should be six units.

3. The request of the Department for a supplemental order in
this proceeding to be issued after the completion of the project
authorized by Decision No. 75033, setting forth the total number of
relative maintenance unit values to be assigned to the improved
crossing protection should be denied.

IT IS ORDERED that:
1. The maintemance costs of the improved crossing protection
to be installed at Northwestern Pacific Railroad Company crossings
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Nos.5-262.7 and 5R-262.85 shall be apportioned between sald railroad
and the California State Department of Public Works the same as is
the cost of construction and installation of sald improved protection,
as provided in Section 1202.2 of the Public Utilities Code.

2. In apportioning sald maintenance costs the percentages shall
be applied to the total maintenmance cost reflected by the total mumber

of maintenance units assigned to the improved protection at said

crossings.

3. In detexmining the total number of relative maintensnce unit
valués applicable to said Zmproved protection, the mumber of such unit
values to be assigned to & Standard No. 8 flashing light signal
(General Order No. 75-B) augmented with an automatic gate shall be
six units.

4. Upon completion of the project authorized by Decision
No. 75033, Northwestexn Paciflc Railroad Company shall support its
maintenance cost billings with "as-built" plans, diagrams and othex
supporting data in sufficlent detail to enable said Department
to verify the correctmess of said billings.

5. The request of said Department for a supplemental oxrder
in this proceeding to be issued after the completion of said projects;
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setting forth the total number of relative maintenmance umit values
to be assigned to said improved crossing protection, is denied.

The effective date of this order shall be twenty days' after
the date hereof.

Dated at San Francisco » California, this Q0 =
day of - MAY , 1969.

LT =3
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