
Decision No. _~7~56..M.1?~SIr-.-_ 

BEFORE THE PUBLIC UTIL!TIES CUMMISSION OF TdE STAXE OF CALIFOlU~IA 

Application of the State of California ) 
Department of Public Works for an order ) 
authorizing altera~1on of two existing ) 
grade crossings, Nos. 5-262.7 and ) 
5R-Z62.85, across tracks of Northwestern ) 
P~cifie Railroad Company in the community ) 
of Alton, Humboldt County. ) 

----------------------------------) 

Application ~o_ 50124 
(Filed April 1, 1968) 

. SUPP'LEtiENTAL 'OPINION AlID ORDER 

By Decision No. 75033 dated December 3, 1968, a p:-el:tmina.l:Y 

order, the State of California Department of Public Works (Department-) 

was authorized to realign and widen grade crossings Nos. 5-26·2.7 and 

SR.-262.85 in the community of Alton, Humboldt County, a.s proposed in 

Application No. 50124 and Nort:hwestern Pacific Railroad Cornpeny (~"WP:) 

was directed to perform the relocation, alteration and inseallation 

of ~proved protection atsa1d crossings as specified in the applica

tion. Existing protection consisted of two Standard No. 8 flashing 

light sigMls at the mainline crossing and two Star..c:ard 'No.1 cross .... 

buck signs at the braneh11ne crossing. The ~proved proteeti~n at 

eacn'crossing is to consist: of two Standard No.8· flashing. l1ght 

signals augmented ~th automatic gate a%mS. 

The order further provided that (1) t:~e costs of relocation, 

alteration and inseallatior. of the tmproved crossing 'protection 

should be apportioned 50 percent to the Department and 50 percent to 

NWP; (2) the basis on which t~e cost of maintaining said improved 

crossing protection ~ld be Apporc1oned between ~ and the Depart

ment would be the subject of a further order of the Commission; and 
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(3) all other construet:ion and maintenance expense should be borne in 

accordance with an agreement to be entered into between the parties. 

The substance of the order in Decision No. 75033 1 as here

inabove see forth, reflects a stipulation entered into by the parties 

in the course of the hearings. !his supplemental decision relates 

exelusively to the question as to the basis on which the cost of 

mainta.ining the improved crossing protection is to be apportioned 

between NWP and the Depa.rtment. 

Public hearings were held before Examiner Bishop at Eureka 

on July 2 and at San. ~~raneisco on. September 3) 5 and 6 and October 7, 

1968. With the filing of reply briefs the matter was taken under 

submission on Janua~ 9, 1969. 

Ev10enee was presented on behalf of the Department through 

an advance planning engineer and an assistant to the agreement 

engineer, both of the Division of Highways. The public projects 

et'l.g1nee:r-signal of Southern Pacific Company testified or. behc.lf of 

NW? An associate transportation enginee:r from the ~ission's 

Transportation Div1sion aSSisted in the oevelopment of the record. 

With respect to apport:ior:netlt of costs, cv1C:once and 

arguQent were adduced relative to three questions a~ to which appli

cant seeks a cetermination by the Commission. They are: 

1. In the allocation of maintenance costs under Section 1202.2 
. 

of the Public Utilities Code between ~"WP and the DCl=>a:rtmcnt, should 

such apportionnent be based on only the addition.e.l mair.~~e units 

which were created as a result of the ~provement in e~ossing pro

tection) or upon the total nu:nber of maintenance 'Units associated 

with the improved (altered) protection. 
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2.. Whether the proper number of main~enance units to be applied 

to a Sta~rd No. 8 flashing light automatic grade-erossing signal ~ 
with automatic ga.te is four or six units. 

3.. The determination of the proper number of ma1nteronee units 

to be applied to each of the Aleon eros~ings. 

Each of these three questions Will be considered in cum. 

(1) 

Sect10n 1202.2 of the Pub11c Utilit1es Code re3cis, in part, 

as follows: 

"In apportioning the eo~t of maintenance of automatic 
grade crossing protec:ion constructed or altered after 
October 1, 1965 under Section 1202, a~ be~ween the 
railroad or ztreet reilros~ corporations and the 
public agencies affec:ed, ~he commission shall cl1v1cie 
such maintenance eost in ~he s~e pzoportion 4S the· 
cost of constructing such ~ut0m3tie grade-crossing 
protection is d1V1ced." 

The situation at the Alton crossings as proposed to be "altered" is 

within the meaning of Section 1202.2 es construed by the ~~is~ion , y 
in Decision No. 72226, and the~e is no dispute be=ween the pert1es 

on this point. As hereinbefore stated, Decision No.. 75033 provides 

that the cost of construction of the improved,crossi7!g protection at 

the Alton e~oss1~gs shall be ~pport10ned SO percent to the Dep~rtmer~ . 
and 50 pe:cen.t to l:>i'WF. Accordingly 7 the cost of m..;:inter..a.nce of sa.1cl 

protact1on 8houl~ be 50 percent to the Department ar~ SO percent to 

NWP. 

It is th~ pOSition of :~c Dep~r~ent :hae seie appo=t1o~~t 

should be based only upon :he eddit10nel maintenance ~its which ~re 
, 

---------~-------- ---.----,--~'.-------.-'----------

1./ Dated March 28 7 19¢7 in Applf.ce.t:i.on No. 45053 e=,~ =el.l.ted ~t::C=3 
(67 Cal. P.U .. C. 62). 'Xh~ per::!.nc~t .f:t::ld!ng i~ :he ~cisio::l cited 
is s~t forth on peze 68·. . 

., 
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',... '. y ' .. 
the resu,lt ,of and created by the alteration.. Evidence' and' argument 

adduced on 'behalf of the Department show that, specifically in its 

view, the relative maintenance units to whic? the 50-50' apportio:oment 

is to be di.reeted are those which represent the difference beeween 

the total number of maintenance ~ts reflected by the crossing pro

tect1on"~Ved and the total number of units associated. With the '11 I ,. 

pre~eX1s~p"otect:ton. ' " . 
. , 

An ·eXMbit .. ··was introduced by applicant ~hrough '. the second 

engineer Witness which illustrated the differences betWeen, maintenance 

cost apportionment calculated on the above-described basis and that 

reflected by the application of apportionment percentages to the total 
, ~ . ' 

nunber of relative un1ts in the 1mproved protection;. Since the 

engineer tes'tlf1ed that the number of relative units in the old 

protection was not known, and since the parties agreed-that the' '1l1.lmber 

of such units in the improved protection would: '1:1Ot be detel:m1ned' 
, :.' '.:, , . . 

until the wo~~'was completed, hypothetical sieuae10ns were utilized, 

in the ~ibit..-

6:.1 By Decision No. 72225, dated March 28, 1967, in Case No. 8249, 
(67 CPUC 49), the Commission adoptee the A.A-R. (Associa~1on of 
American Railroads) system of relative unit values assigned to 
the va-r10us components of a signal system, including graCe
crossing p-rotection. This syseem was devised by the A.A.R.. for 
ehe detcm.ination of maintenance costs and was adopted by the 
Commission in said decision for administration of Section 1231 .. 1 
of the Public Utilities Code (automaeic grade-crossing maintenance 
fund for Cities, counties and cities ~nd caunties). The sp~c1fic 
relative unit values are set forth in Appendix B of said decision. 

3/ The record indicates that the costs of construction and of main-- tenance of the pre-existing protection at the ewo Alton cros~1ngs 
have been borne entirely by ~"WP. ' , 

~ In DecisioriNo. 72225, above. the Commission found that a cost of 
$30 per relative unit was fair and rea30naole for det~in1ng the 
annual cost of mAintaining automatic grade-crossing protection 
as to the railroads, the local public agencies and the s:ate 
agencies concerned. 

-'-
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Seven different situations were presented. For example, 

where protection consisting of a Standard No. 3 Wigwag is upgraded 

to a pair of flashing lights, assuming s~plest eircuitry, the number 

of relative maintenance units. would be increased from eight to twelve, 

increasing the annual maintenance cost, at $30 per unit, from $240 to 

$360. Under the Department's interpretation of Seetion 1202.2 of the 

Public Util1t1es Code, the state would pay $60 (50 percent of the 

added maintenance cost) and the railroad would pay $300 per annum 

(the maintenance cost of the original installation, plus 50 percent 

of the added maintenanee cost under the new protection). If, on the 

other hand, the Department were required to bear maintenance cost 

predicated on 50 percent of the entire maintenance cost of the new 

proteetion, the witness stated, the Department would pay $180 per 

anrrum; the railroad then would pay an equal amount, which would be 

$120 less than it was paying before the upgrading of the hypothetical 

crossing proteetion. In all of the examples presented by the witness, 

exeept one, the latter interpretation of Section 1202 .. 2 would result 

in the railroad paying less m.aintenanc:e expense under the upgraded . 
proteetion than under the former installation. In the exeeption, it 

?J would pay the same under the new as UXlder the old. 

~/ The most extreme example presented by the Department of the 
differences in effeet of the two bases of apportionment was 
that in which the Marquardt predictor is substituted for 
existing e ircui try , With no other change in automatie grade
eros sing proteetion. In the prior condition a total of 12 
maintenance units ($360) was involved. The addition of the 
predictors increased the ~ts to 14 units ($420). Under the 
Department's interpretation it would bear only 50 percent of 
the additional units· ($30); whereas, under a rule of 50 percen: 
of the total maintenanee eost it would pay $210 annual main
tenanee~ and the railroad would pa.y only $210, as eontra.sted 
with $360 ~ the prior condition. 
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The Department argues that to construe Section 1202.2 to 

require it to bear 50 percent of the maintenance cost predicated on 

the total number of relative units assigned to the tmproved crossing 

protection at Alton would be to place an unreasonable and absurd 

construction on the statute; that it would violate the leg1s1ative 

intent 1 which ostensibly was to encourage the construction and up

grading of automatic protection at cTossings throughout the State, 

whereas 1 such in~erpretation would in effect proVide a subsidy to the 

r6.ilroads 1 since the constitutional ~ov1sion against mak1ng gifts of 

public funds, i.e.; the relinquishment of contractual rights, would 
6/ 

be Violated, rendering the statute unconstitutional.-

Prior to the enactment of Section l202.2, the Depa~ent 

points out, automatic grade-crossing protection was installed pursuant 

to an agreement whereby the public agency agreed. to pay the constxue

tion costs in consideration of the counter promise of the railroads to 

bear the costs of maintenance. Surely, the Department argues, the 

Legislature d.id not intend to undo these contracts; such an intent 

would of necessity have been clearly expressed in the statute. More

over, argues the Department, the Legislature does not have the power 

to abro8a~e these contractual rights, because such action would con

stitute the making of a 81ft of public funds~ in violation of prO· 

Visions of Article XIII, Section 25, of the California Constitution. 

The position of h"WP w1th respect to this question is that 

DecisiOns Nos. 72225 a~d 72226 1 above, together With subsequent formal 

actions of the Commission, and Section 1202.2 of the Public Utili~ies 
---------------~ ..... ~----

§} The Department set forth eerta1n pr1nei?les, with authorities, 
to be observed in construing statutory proVisions. Among these 
was the rule that words are not given their common meaning if 
to do so would lead to- an unjust or absurd consequence. 
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Code, require that the entire cost of maintaining automatic gr8de

crossing protection be diV1ded, even though there may have been some 

,type of pre-existing automatic protection. l-t'W7 points out that the 

above-quoted portion of Section 1202' .. 2, in setting forth the basis 

for apportiotlment of maintenance cost, reads: "In .a.pporeion1ng ~ 

cost of maintenance .... " and Tf .... shall divide such maintenance cost .... " -
(emphasis supplied.) The carrier argues that» as the section reads, 

the apportionment must apply to the entire maintenance cost of the 

constructed or altered automatic grade-crossing protection and that 

to construe the prOVisions as the Department attempts to do is to 

read into the sect:Lon the word Tradd1tional" thus: "the additional cost 

of maintenance .... " and "such additional maintenance cost .. " The absence 

of that word or of any other word of like troport in the section, it 

is argued, leads to the conclusion that the legislature, in enacting 

Section 1202.2 did not intend the words "the cost of maintenance ff to 

mean only a portion of such cost.. ~~. directs attention to the rule 

of statutory interpretation thae clear and unambiguous language cannot 

be contorted to reach a result other than that which obtains after a 

reading usi~the ~rmally accepted definition of the words, citing 

authorities. ' 

In support of its position ~WP further points oue that this 

specific quest10n was clearly raised before the Commission in 

Application No .. 45058 et 81 .. , which led to DeciSion No. 72226, dated 

Z/ Applieant considers the first sentence in Section 1202.2 to be 
ambiF-us. Ie argues that the a'ntecedent of "sueh maintenance 
cost ean be read to refer to maintenance units attributable 
to the alteration just as easily as to the entire maintenance 
cost. 
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§} 
March 28, 1967 (67 Cal. PUC 62); and that in those proceedings the 

Commiss1on T s staff, through its witness, advanced. the view that the 

entire cost of maintenance should be d.i vided. ~ 1£ there was to be any 

diVision at all, even though the crossing previously haci had some 

type of automatic protection. Moreover, ~~p argues that in Decision 

N~. 12226 the Commission clearly adopted the staff approach. 

To show that the Commission has, in effect, construed 

Section 1202.2 as has l-t"to1P in the instant proceecting> the carrieT 

intxoduced as exhibits resolutions passeci by the Commission on various 

dates in 1968·, in which it certified certain bills to the State Con

troller for payment to nvar10us railroadsn , or to "Southern Pac1fic 

CompanyTr, from the grade-crossing maintenance f\tod, of the cost 1:0 

cities, counties and cities and counties of their share of the expense 

of maintaining automatic protection at grade crossings (P.U. Code 

Section 1231.1). Copies of some of the bills covered by the resolu

tions were also introduced. Examination of the indiVidual bills dis

closes that they were prepared on the basis of computing the share of 

the particular public body involved. in the cost of maintenance as a 

percentage of the total maintenance cost involved, including those 

instances where some fo~ of automatic protection ha~ previously 

Y The records in Case No. 8249 (Decis10'C. No. 72225), above, and in 
Application No. 45058, et 81. (Decis~on No. 7222&) were incor
porated by reference at the hearings in the instant proceed1ng. 
Although the question here at issue was raised at the hearing:; 
in Application No. 45058 it was not deal~ With specifically in 
Decision No. 7222&. In that decision the Commission construed 
Section 1202 .. 2, particularly with reference to the effect of the 
date of October 1, 196$, and the meanings to be placed on the 
words TTconstruc'tedTT and TTalteredTf in the first sentence of the 
section. The decision also made certainmodif1cations· in some 
outstanding orders in other proceedings, to give appropriate 
effect therein to Section 1202.2. 
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existed.. Comparison of the bills With the amounts shown on the above

mentioned resolutions shows that the Commission certified said bills 

for payment in the amounts for which they had been prepared.. Severa.l 

of these bills related: to crossings which had been specifically e=

braced. by Decision No. 72226. 

In the light of· the: above-described transactions ~ ~'WP argues 

that in order to adopt the contention of. the DeparQnent~ it would ~ 

necessary to hold that the Commission erroneously app~oved bills for 
'. 

payment and wrongfully certified them to the State Controller for 

payment. 

With respect to the Department's content~on that to appor-
, 

tionthe entire cost would. constitUte an unconstitutional gift of 

public funds) ~"WP argues that this is clearly ~oneous.. The conten

tion is premised on 4n ass'Umpt1.on that such an apport1oX'lment would 

involve a. ?frelinquisbment of contrectual r1ghtsn.. Nt-.'? finds no 

evidence to support such an assumption and no evidence that there are 

any "contractual rights" or obligations affecting the Alton crosSings. 

The carrier further asserts that the Department's argument. ignores 

the fact that the Leg1s1ature~ in enacting Section 1202.2,was.acting 

pursuant to authority given it: by Article XII, Sections 22 and 23, 

of the State Constitution, and. that such power is plena:ry atld unlimited 

by.any provisions of the Const1eut1on. 

From the foregoing it Will be seen that applicant considers 

the, language in Section 1202.2 to be ambiguous insofar as it bea=s 

on.the problem under consideration, and that to construe the section 

as urged by NWP would create a result which is unreasonable, contrary 

to legislative int~t, and unconsei~ut1onal. ~~) on the other hand~ 

believas t~ meAning of the proV1siOns in ~uestion to be clear, that, 
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in accordance with 10ng-eseab11shed principles the section must be 

app11ee as it rea0s 7 and that such reading clearly requires all of 

the maintenance cost to be div1ded, even in c:ases whe=e previously 

some form of automatic: protection existed" and including those in

stances whe=e the maintenance cost of such prev10us protection had 

been borne by the railroad. 

In the light of the points made by ~WP, the Department r s 

argument as to the unconstitutionality of the result stemming from 

the carrier's interpretation of the provisions is not persuasive. 

/ 

As to legislative intent, it does not necessanly follow that division 

of the entire maintenance cost is contrary to that intent, es con-
2J ' 

eeived by the Department. With respect to the question of unreason-

ableness of the result stemming from the ca'!!"rler T s interpretation" a 

position could be taken, of course .. that it is unreasonable fer the 

railroad to pay less maintenance cost for ~oved automatic protec

tion than it did for the pre-existing lower grade of protection, thus 

casting a greater burden on the State. However, when the improved 

safety to the general public: is conSidered" such burden does not 

appear unreasonable. Additionally, the record shows that 7 in many 

instances, upgrading of the a~tomat1c protection involves not merely 

installing the additional components, but also replacing existing _ 

elements with newer" more effective components of the same type. It 

is reasonable for the State to be required to share in the maintenanee 

cost of the latter. 

IU'its opening brief the Department states it$ ~rstanding of 
the intent of the Legislature in enaeeing See~ion l2C2.2 as being 
to encourage the c:onser~~io~ and u?grad1~g of autometic grade. 
crossing protection at crossings throughout the S~tc. 
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The construction placed upon the statut01:)' prov1s.ions 

in que$t101.~ by the Department, in our opinion, involves reading 

something into the language used therein which goes beyond the bounds 

of reasonableness.. The fact, moreover, that the Commission has, 

without exception, certified to the State Controller for payment bills 

which have been prepared on the basis of apportionment of the entire 

maintenance cost, where there was prev10usly some foxm of automatic: 

protection, indicates thet the Commission has already, in effect, 

construed Section l202.2 as authorizing that basis. 

We find that: 

l.. The question as to whether, under Section 1202 .. 2 of the 

Public Utilities Code, the entire cost of maintenance is to be appor

tioned With respect to a cross1ng which previously had some type of 

automatic protection, or ~hether only the increased maintenance 1s to 

. . 

be diVided, was raised by parties to the instant proceeding in /' 

Application No. 45058·, et al., but was not specifically treated in 

Decision No.. 72226 in those proeeed1ngs. 

2. The Commission, pursuant to DeCisions Nos. 72225 and 72226, 

bas prev10usly certified bills to the State Controller for payment, 

whien bills have been prep~red on the basis of 3pport!0n!ng the entire 

cost of maintain1ng autom&t1e protection, even where there was 

previously ex1st1ng aueomat1c protection. 

S. Section 1202.2 of the Public Utilities Code requires that 

when cost of mainte-oance is appor:ion~d by the Commission the ent::Lre 

cost of maintAining the a"..:tom~tic protection is to be divided, even 

though some type of automa.tic protection prev1ou.~ly ~t::ted ,S.e tb.~ 

crOSSing. 
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As hereinbefore stated, the specific relative un1t: ,,"cl.ue5 

assigned by the Commission for determ1~ng the cose of'maintaining 

automatic grade crossing protection, for-the purposes of Seetion 

1231.l of the Publie Utilities Code, are $et forth in Append~ B of

Decision No. 72225, above. 

The question of the eorrect application of said relative 

unit values for determination herein concerns the number of ~ts 

applicable to a Stan48:rd No.8 flashing light signal (General Order 

No ... 7S-B), augmented With automatic crossing gcte. The Department is 

unable to detemine whether the number of \l1'l1ts. should be four or six. 

The folloWing portions of Appendix- 1>, above, are involved in the 

cont'X'oversy-: 

Unit 
No. -

20(b) 

20(d) 

21 

Description 

Highway grade crossing signal, wig""'TAag. 
or flasr~ng light type (one p~ir of 
flashing lights) ~th or Without bell 
or reflectorlzed signs, per mast 

Each g~te mechanism, automatic 

Highway grade crossing gate, manual, 
per ~st 

(8.) Mechan!eal: 
(b) Power 

Relative 
Unit Value 

2 

4 

1 
2 

It is not clear, asserts the Department, whe~her No. 20(d) 

1'5 simply a gate mechanism or whether it also 1nclt:ees flashi:lg lights

Applicant contends, however, that No •. 20(d) does contem~late a pair 

of flashing lights. Otherwise, there are two pos~ible t~it values 

expressed in the appendix where automatic crossing g~tcs are involved. 

One would come under No. 20(d) for four units) while the oeher refers 
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to No .. 2l(b), for two units. According to the Depar.tm.~t, it: is 1'0.-
. . 

consistent to arrive at a total of six units for flashi~g lig.~t . . 
signals with automatic gate (No. 20(b) plus No. 20(d» and to make a . . 

deteminat10n of only four units for flashing ligh~ Si~~ with power

operated manual gate (No. 20(b) plus No. 21(b». The Department is of 

the opinion, therefore, that No. 20(d) contemplates flas~~ light 

signals, not just the crossing gate a.ssembly, and that ehe applieable 

number of maintenance units for a Standard No .. 8 flashing light signal 

with automatic crossing gate is four units. 

The position of NWP on this question is that a flashing 

light signal augmented with an automatic crossing gate is to be 

assigned a total of six relative mai~enance units. The carrier 

directs attention to the fact that in an exhibit of record herein 

and originally intrcduced in the proceeding in Case No.. 8249, above 7 

the table of relative unit values later set forth in Appendix B of 

Decision No.. 7222$ is shown, and various explanatoxy notes are in

cluded, taken from InteTstate Commerce Commission instruetiotlS 

fonnulated for cost accounting purposes.. Therein it is explained that 

No. 20(d), "Each gate mechanism, automatic" includes "gate a%m with 

light or lights attached." No .. 20Cb) "Highway grade C1:'oss1ng signal ..... 

etc." is explained as covering T'a mast with two flashing light units 

in '·the direction of traffic 7 crossbuek sign and STOP ON RED SIGNAL 

sign, and nunbel:' of tracks sign.. and takes into consideration control 

circuits". These explanations make it clear, NWP asserts, that 

No. 20(d) was not intended to include the Standard No. 8 flashing 

light signals as described in No .. 2O(b). 

In further support: of its position, NWP' introduced copies 

of bills prepared by Southern P&C1fie Company on the basis of six 
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relative mainteNlnce units (No. 20(b) plus No. 20(d» for a flashing 

light signal augmented with automatic crossing gate> and eopie~ of 

resolutions of this Commission (as hereinabove described) certifying 

said bills to the State Controller fer payment to' Southern Pacific 

Company from the grade crossing proteeeion maintenance fund> per 

~ceion 1231.1 of the Public Utilities Code. 

The carrier points out that the table of relative unit 

values in App~1x S of Decision No. 72225 is a system by which 

weights are assigned eO' var10us components of a s!gnal system based 

upon the comparat1 ve cost of maintaining such components. The public 

projects engineer-signal testified that a Standard No. S flash1ne 

light signal augmented with an automatic gate arm CO'sts approximately 

three times as much to maintain as does the automatieflash1ng light 

signal alone,. This testimony. NWP argues. further supports its 

position that No. 20(d) is in addition to' NO'. 20(b) and that a 

Standard No, 8 flashing light signal augmented with an automatic gate 

arm is to be assigned a total of s1x relative units. 

As hereinbefore mentioned" the relative unit values set 

forth in Appendix B of DeciSion No. 72225 were prescribed in the order 

in that proceeding for the determinatiO'n of cost of maintaining auto

matic grade crossing protection for the administration of Section 

l231.1 of the Publie Ut1l~ties Code. That section makes proVisiO'n 

for an automatic grade-crossing protection fund for payment of the 

portion of maintenance costs assigned to cities, counties 4nd cit1es 

and counties. The sectiO'n does not relate to· crossings over State 

Highways. Finding 2 of the deeis~on reads: 

"The table of relative unit values set forth in Exhibit 6 

and in Appendix B hereof should be adopeed fO'r determining the cost 
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of automatic grade crossing protection.~ As also hereinbefore 

mentioned, the decision finds that a cost of $30 per relative unit 

is £~ir and reasonable for determining the annual cost of mcintaining 

automatic protection as to the railroads~ :he local public agencies 

ar.d the state agencies concen1ed. Th1s~ coupled with the unrestricted 

language in Finding 2~ indicates cttat the decision contemplated that 

the set of relative units set forth in Appendix B should be considered 

as proper for deCermining maintenance costs of State highway crossings 

as well as other p~b11c crossings. 

The investigation instituted in Case No. 8249~ resulting 

in Decision No. 72225, was prompted by the enaetmene of Section 1231.1, 

and numbered po.ragraph 10 of the investigatory order relate& to pro

cedures to be established in eOn:lection t,her~ith. N'tlmOered paragraph 

2 of the oreer, it is noted, reads: 

~To determine a method or methoes of ascertaining main- ~ 
tenance cost of automat,ic grade crossing protect1.on, both as to 

individual crozsings and as to total requ1rements.~ No specific 

limitation is included in this language t-1hieb. ·N'ould exel1Jde State 

highway c'ross1ngs fTem the scope of ,the p-roeeeeing. It is obvious 

from the record in the 1nst~et cpplicat10n tha~ the parties proceedec 

with the ta.cit assU'llption~ which appearz justified, that the tsble 

of relative unit values in Appendix B is properly applicable to State 

highway crOSSings. 

Tne interpretation placed by the De'~:tment on the descrip

tion of Unit No. 21(0) appears to 19nor~ the f"et thzt that description 

refers to a manually-operated erossi~g g~:e) the mecr~nism of which 

is less complicated than that of AU AutOnlAt:ic ea.:c With 1~s t:'4ck 

CirCUits a~d ~y thcr~:ore be reasonably expected :0 be lcsscost1y. 
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The 1nconsistency which applicant alleges to exist between the number 

0:: releti've units assigned to the crossing gates designated as 20 (d) , 

automatic .. and 2l(0) .. manual .. is not conV1D.cing. The expl41l.2tory 

notes in th~ Interstate ~erce Comm1ssio~ i~~tructions .. hereinabove 

mentioned, make it clear in our opinion, that Unit No. 20(c:l) does not 

include .a. Standarc1 No. 8 flashing light signal and th&t the gate and 

said flashing li~~t signal ~th the naeessary track cireu1es require 

a total of six reletive ma1nte~nee units. 

This View is e01lSiste:J.t With the evidence in this record 

that bills have been consistently renderec:l by the carriers and have 

been certified by this Commission to the State Controller for payment 

on this baSis; it is supported moreoveT by the expert te.st1..mony tr..at 

the cost of maintaining a Standard No.. 8 flashir~ light signal aug

mented With automatie gate is appro~tely three times the cost of 

maintaining the flashing light signal alone. 

We further flnd that: 

4. The descriptlon, ~Eaeh gate mechani~, au~om.a.tic~ (Unit 

No. 20(d) as used in Appendix B of DeciSion No. 72226) includes a gete ~ 

arm with l1ght or lig.."l.ts attached, but does not: include a £las~ng 

light signal as embraee~ by Unit No. 20(b). 

5. Pur$~nt to Deci~ions No~_ 72225 end 72226 the Cocm1~sion 

has certified to the State Controller for p~~t bills p=esentec:l on 

the baSis of six relative maintenance uni: values being essigned to a 

Standard No.. 8 flashing light signa! l:.ugmented Wieh ~u·~~~tic gate. 

6 .. The cost of maint:.s.ining a SCe:d;ard No.. 8 flashing :t:r.ght 

signal augm.ented With an .a;utomlitic g.o.tc 'S.SJ e.Pr.:oxim&tely thre~ times 

the cost of 'QUl.~:r:~t.3it).'h\g the Standa:rd No.. 8 flash:l:l.S; l~gh.t $~sru;j, ~l('.lr.~. 

7. The rel~tive unit v.";!.lU2s to ~ assigned tv a St.anGa~d No. a 
flashing light signal augmented With an autocat1c: gate is six relative 

unie values .. 
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(3) 

The parties are in agreement .and the evidence shows that a. 

dete%mination of the number of relative maintenance units applicable 

to the tmproved protection at the Alton crossings cannot be made une11 

the work shall have been completed.. At that time "as-built" :plans can 

be prepared ancl made available by ~"WP. Howevel:' 7 the parties are not 

agreed as to the necessit:y for such a detexminat101Cl by the Commissi?n. 

Applicant contends that 7 without such a determination by 

the Commiss1on7 the State 1$ unable to ascertain the extent of its 

legal obligation7 and it is therefore unable to ~ee ~ payment for 
10/ 

the maintenance in question.-- Applicant proposes that the Commission 

require NWP to file "asw bu1lt" planS With it following completion of 

the work and that the Commission take testtmony or receive affidaVits 

under oath conea.1ning pertinent factual matter relative to the instal

lations 7 after which the Commission can then issue a supplemental 

order designating the proper number of maintenanee units applicable 

to the improved crOSSing protection. 

NWP 4't'gues that there are cogent reasons why the Commission 

should not make a finding as to the actual number of relative unit 

values to be apport1oned to the State unless and until there is an 

actual dispute concerning the amount of the bill submitted to the 

State for maintenance after completion of the installation. The pro'" 

cedure urged by the, Department. if adopted., would mean the 1ssuance 

of a supplemental order (if not the holding of a second hearing) not 

In the app11cation~ and at·the hea't'1ng~ Department requested 
that the Commission determine also the number of relative 
maintenance units presently applica.ble to the eXisting pro
tection at the mainline crossing (No. 5-262.7). In its briefs, 
this point was not urged·. 

-17-



A. 50124 Mjo 

only in this c:ase~ but in prac:tieally we:ry o~her ease involV1ng a 

State highway. Moreover, Nt-.'P asserts~ acki1t1onal orders (1f not 

hearings) would be required whenever there might be a f~her modifi

cation of the crossing protection for any reason. 

The can1.er points out that the preliminary order in this 

proceeding~ Decision No. 7S033, simply apportions the cost of 

installation and alteration of the crossing protection on a SO-SO 

basis; that the Commission has not determined and set forth the exact 

amoune to be paid by the State for such installation and alteration; 

and tha~ i~ Will not do so unless the pareies have a dispute over the 

bill after it has been rendered. The carrier sees no reason why 

billing for maintenance costs should ,be treated any differently. Nor 

does it see why the ~1ss1on should 1~ease i~s case 1084 just 

because the crossing involved is a State h18~ay. 

By Decision No. 72225 (above), as amended, the CommiSSion, 

in addition to its adoption of a system of relative maintenance unit 

values and a cost per unit, estab11shed a procedure for the billing, 

certifieation and payment of ~he portions of grade-crossi~ protection 

maintenance expense assigned to local bodies from the crossing pro

tection fund created by Section 1231.1 of the Code. This procedure 

provides for the issuance of bills by the Tailroad on an annual basis, 

each copy of the first bill being supported by a legible eopyof a 

layout sketCh of the installation at the pare1eular crossing involved, 

substantiating the number of relative units clatmed~ together ~th 

other supporting data, and certification by a responsible railroad 

officer as to the correctness of the information shown~ If a sfmilar 

arrangement is not in effect With respect to the billing of maintenance 

expense in connection ~th State highway crossings, it appears that 

it might well be adopted. 
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In connection With billing of protection maintenance expense 

under Section 1231.1 of the Code and Decis:ton No. 72225". as amended, 

the bills are submitted by the carrier to the Commiss:ton for verifi

cation and certification to the State Coneroller for payment. It does 

not appear that such a procedure as proposed by the Department involv

ing~ in every instance in which. an apportiotlnlent of crossing mainten

ance costs between a railroad and the Deparement bas been,already 

made by Commission order, the detemination of the precise number 

of relative un1~s involved and the issuance of a supplemental order, 

1s either desirable or necessary. Verification ~ a ~esponsible 

railroad officer as to the correctness of the b1111ng, including the 

details of the "as-built" plans and supporting data, and direct han

dling of the matter between the carrier and the Depa.rtment ~ should 

inmost instances be sufficient. 

Certainly, the Department can check the details of the 

bill against its own list of relative unit values to' determine whether 

the units have been correctly app11ed~ and. if <1iscrepanc:ies are found, 

to hancU.e further With the carrier for correction. In the event 

disagreement arises which the parties are unable to resolve,. the matter 

can then be brought formally to the Commission's attention. 

We further find that: 

8. The table of relative maintenanee unit values set forth in 

Appendix B of Deeision No. 7222S.~ together with the explanatory notes 

to which reference has hereinbefore been made,. should furnish a 

sufficient guide for the Department to determine the correct~ess of 

the railroad billing of the State's portion of ma!~tenance costs of 

the improved protection t~ be installed at .the Alton crossings 

involved herein. 
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9. NWP should support its ma1.ntena.nce cost billings With "as

built Jt plans ~ c11.agrams and other supporting d.a.ta.~ in sufficient de1:a11 

to enable the Department to verify the correctness of said billings. 

10. To requ.1re) in every instance) a supplemental order of the 

Commission) after hearing or other proeedure~ setting forth the total 

number of relative ~ntenance units involved in the improved Alton 

protection would place an undesirable and unnecessa-ry burden on all 

parties concerned. 

We conclude that: 

1. Tbe maintenance costs of the improved crossing protection 

to be installed at NWP eroasings Nos. 5-262.7 aud SR-262.85 at Alton 

pursuant to Decision No. 75033 should be apportioned on the basis of 

the total number of relative maintenance units of said protection as 

improved. 

2. In detemin1ng the total number of relative maintenance 

units to be assigned to said crOSSing protection as 1mproved~ the 

nunbe'r of such units to be assigned to a Standard No. 8 flashing light 

Signal augmented with an automatic gate should be six units. 

3. The request of the Department for a supplemental order in 

this proceeding to be issued after the completion of the project 

authorized by Decision No. 75033~ setting forth the total number of 

relative maintenance unit values to be assigned to, the fmproved 

C~O$sing protection should be den1ed. 

OR.DER -----

IT IS ORDERED that: 

1. The mainteaance costs of the improved crossing protection 

to be inst:alled. at Northwestern Pa.cific Railroad CompAny crossings 
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Nos.5-262.7 and 5&-262.85 shall be apportioned between said railroaci 

and the California State Department of Public Worke the same ~s is 

the cost of construction and installation of said tmproved protection, 

aspTovided in Section 1202.2 of the Public Utilities Code. 

2. In apportiOning said maintenance costs the pe-rcenesges shall 

be applied to the total maintenance cost reflected ~ the total number 

of maintenance units assigned to the improved protection at said 

crossings. 

3. In dete-rm1ning the total num.ber of relative maintenance unit 

values applicable to said improved protection, the number of such UDit 

values to be assigned to a Standa~ci No. 8 flashing light signal 

(General Order No. 75-8) augmented with an automatic gate shall be 

six units. 

4. Upon completion of the project authorizeci by Decision 

No. 75033, Northwestern Pacific Railroad Company shall support its 

maintenance cost billings with "a..s-builttr plans, diagrams and other 

supporting data in sufficient cietail to enable said Department 

to verify the correctness of said billings. 

5. The request of said Department for a supplemental o-rder 

in this proceeding to be issued after the completion of said projects, 
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setting forth the total number of relative maintenance unit values 

to be assigned to said improved crossing protection, is denied. 

The effective date of this order shall be twenty days: after 

the date hereof.. ~ 

Dated at ___ San_Fran __ ClSC_" _0 ____ , california, this tJ.O ~ 
day of ____ M_AY _____ , 1969 .. 
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