
Decision No. 75700 

BEFORE THE PUBLIC urII..!TIES Cm1MISSION OF 'IRE STATE OF CALIFORNIA 

Iuvestigation on the Commission's ) 
own motion into the operations, ) 
rates, "charges, and practices of ) 
EI..ME:R. A. PADtJLA., cioi1:g business as ) 
Epeo 'Irucking, and Seasi<ie Lumber ~ 
Company, Inc., a California corpo­
ration. 

Case No. 8870 

James L. Larson, for E~er A. Padula; and 
Rober~ I. Morse, for Seaside L~ber 
COmpany, Inc., respondents. 

William .J .. McNertn~, COunsel, and .J. B. 
Hannigan, for the Commission staft. 

OPINION 
-..~ .................... --

By its order dated December 3, 1968, the Commission insti­

tuted an investigation into th2 operations, rates, charges, and 

practices of Elmer A. Padu~, doing business as Epco Truc:Y~ng. 

A public hearing W&s held before Exami~er Porter on 

February 18, 1969 at Willits, and tee t=atter W3S submitted. 

Respondent presently conducts operations purs~nt to a 

radial highway common c.::rti.er pennit. R.espone~t has oS ter.ninal at 

Willits. As of August 1, 1968 he owned 10 tractor power units, 

10 full trailers, and employed 10 drivers, one dispatcher and one 

office manage:. His total o~e~a:ing revenue for 1967 was $130,490.53, 

and for the first two quarters of 1968 t~taled $34,l75.23. 

It was sti?ulated tb.at ~esponde:lt h3Q b.een served t.."io;h 

Minimu:n Rate Tariff No.2, Distance T.:blc No.6) 3::ld ap!?lic(tb!e v 
su?ple~nts thereto. 

Respondene E~er A. Padula, with hiD attorney, stipulated 

to the facts of this case (Exhi.bit No.3) and agreed that under­

charges in th~ amount of $3,204.82 r~c occurred. 
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the undercharges were the result of applying southbound 

r~tes to northbound shipments of lumber. 

The Commissio,n finds that: 

1. Respondent operates pursuant to 8. radial highway corm:uon 

canier permit. 

2. Respondent was served with Minimum Rate Tsriff No.2 and 

Distance Table No.6, together with all supplements and additions " 

thereto. 

3. R.espondent charged less than the lawfully prescribed min­

tmum rates in the instances set forth in Exhibit No.2, resulting 

in undercharges in the amount of $3,204.82. 

The Commissi~n concludes that re$pondcnt violated Sections 

3664, 3667 and 3737 of the Public Utilities Code and should pay a 

fine pursuant to Section 3800 of the Public Utili~ies Code in the 

amount of $3,204.82 (the amount of the u:ldereharges shown in Exhibit 
. 

No.2). Respondent should not pay an additional fine pursuant to 

Section 3774 of the Public Utilities Code. 

The Cotcmission expects ~t respondent Elmer A. Padula 

will proceed promptly, diligently snd in good faith to pursue all 

reasonable measures to collect the undercharges. The staff of the 

COmmission will make a subsequent field investigation into the 

measures taken by respondent and the results thereof. If there is 

reason to believe that either. respondent or his attorney has not 

been diligent, or has not taken all reasonable measures to collect 

all underc'b.a::ges, or has ~.ot acted in good fai:h, the Commission 

will reopen this proceeding for the pcrpose of fo~elly inquiring 

ir.to the cireumstanc~s ~~d for the pur?ose c£ dete~ni~g whether 

further sane tions should be imposed. 
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ORDER ..... -----
IT IS ORDERED that: 

1. Respondent Elmer A. Padula shall pay a fine of $3,204.82 

to this Commission on or before the fortieth day after the effective 

date of this order. 

2. Respondent Elmer A. Padula shall take such action, includ­

ing legal seeion, as may be necessary to collect the amounts of 

undercharges set forth herein (Exhibit No.2) and shall notify the 

Commission in writing upon the consummation of such collections. 

3. Respondent Elmer A. Padula shall proceed promptly, dili­

gently and in good faith to pursue all reasonable measures to col­

lect the undercharges and in the event undercharges orclcred to be 

collected by paragraph 2 of this order, or any part of such under­

charges, remain uncollected sixty days after the effective date of 

this order, respondent shall file with the Co=cission, on the first 

Monday of eech month after the end of said sixty days, a report of 

the undercharges remaining to be COllected, specifying the action 

taken to collect such undercharges, and the result of such action, 

until such ~~dercharges have been collected in full or until further 

order of the Commission. 

4. Respondent Elmer A. Padula shall cease and desist from 

charging and collecting compe~tion for the transportation of prop­

erty or for any service in connection therewith. in 8. lesser 2tIlount 

than the minimtnn rates and charges prescribed by this CotmIdssion. 

-3-



C .. 8870 NB 

The Secretary of the Commission is directed to eause per­

sonal service of this order to be made upon respondents. The effec­

tive date of this order shSll be twenty days after the completion of 

such service. 
~ 

Dated at ___ Lo_S_M_g_eJ.c,, ___ 7 California
7 

this 61 day 

of ,MAY , ~ 1969.; 
--------------------

"""ww .. <:;jI~ .... oners 
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