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Decision No. 75823 

I· 
I 

:SEFORE THE PUBLIC·'O'XII.ITIES COMMISSION .OF THE S'IAXE OF CALIFORNIA 

In ·the Matter of tae Application of ) 
SENATOR:· ~UCK SE:i<.VICE, INC., a 
corporatl.on, to sell anel transfer 
a Certificate of Pu~lic Convenie~ce 
~Q Necessity as a cement carrier to 
FOOTHILL INDUSTRIES, .a. corporation. 

OPINION _ ............ -.-- -...-

Applieatio~ ~o. SlOll 
(Filed April l7~ 1969) 

Senator 'Xruel( Service, ~c., £l corporation, requests 

authority to sell and transfer and Foothill Industries, a 

corporation, ,requests ~uthority to purchase and acquire certificated 
, ',,1 :'. 'fo:' t 

rights, a.ut~orizirlg operation as a cement carr:i.er ~ 

The seller's certificate, rcvicee by Decisios No. i29:0 

dated August 15, 1967 in Applicati.on ~o. 49497 ancl 'by Decision 

l'Jo. 75327 dated February 18', 1969 i'n Application No. 50767, 

authorizes the transportation of cemc~t from any and all points of 

origin in California to all points and places within the Cocnties of 

Alameda, Butte, Calaveras, Contra Costa" Del Norte, E1 Dor~do, 

Fresno, Glenn, Humboldt, Lake, I.a.sSet!, Los Axlgeles, 11adcra., Marin, 

l.Vierccd).,J:"Iontcrey, Napa, Nevaci2, Placer, Plumas" S4Cramcnto, 

San Benito, San Francisco" San Joaq,uin, San Mateo, Santa Clara, 

Shas ta, Solano, Sonoma, Sutter, .r:nd Yolo. 

The proposed transfer involves only that portion of the 

certificate relatiDg to operations from all points wiebin tOe State 

of Californ14 to poi~tswithin toe County of Los Ang~les. The 

agreed e.o.sh eonsideration.:'.z $1,350.00. 
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Applicant Foo~hill Industries, a California corpo~ation, 

alleges tha~ it is wholly owned by Tr4XlSm1x Corporation,. 4 

Califomia corpor4tl.on, ~d that it will lease from Transm1x 

eight (8) 1969 Peterb1lt Tractors and eight (8) 1969 Fruehauf 

Bottom-Dump Pull Trailers. It alleges that this equ1pment will be 

utilized ~o conduct toe proposed operations and that buyer is well 

equipped and experienced to provide service to the County of Los 

Angeles under the authority sought to be purcaased. 

After consideration the Commission finds that the proposed 

transfer ~ould not be adverse to the public interest. A public 

hea.ring is not necessary. In the event the transfer is c01'lsuxama.ted, 

the order which follows will provide for the revision of the 

certificate presently held by Senator lruck Service, Inc. and the. 

issuance of a· certificate in appendix foxm to Foothill ID.dus~ries .. 

Foothill Industries~. a cOl:Poration, is nereby placed on 

notice that operative rights, as such, do not constitute a class of 

property which. may be· capitalized or used as an element of value in . 

rate fixing for any OXIlOtlXlt of money in excess of that originally paid 

to the State as toe consideration for the grant of these rights. 

Aside from their purely permissive aspect,. these rights cxtena 

to the holder a full or partial monopoly of ~ class of 

business.. This mcr~oly feature t:%.Cy be modificc or ea.nce~ec1. 

at: any time by the State 7 wh:i.eh is not in :my respect limited as to 

the number of rights which may be given. 
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IT IS, O£DEREI> that: 

1. On or before May 1, 1970, Senator Txuck Service, Inc., 4 

corporation, may sell and transfer, aDd Foothill Industries, a 

corporation, may purchase and acquire, the operative rights referred 

to by the purchase agreement in the application. 

2. Within thirty days after the consummation of the traDsfer 

herein authorized, purchaser shall notify the Commission in writing, 

of that fact' ancl wit;hin said period sh411 file with the Commission a. 

true copy of any bill of sale or other instrument: of transf'er which 

may be executed to effect said transfer. 

3. Purchaser shall ~e or reissue tbe tariffs, on file with . 
the Cotmrd.ss1on, naming rates and rules governing the common carrier 

o?erations herein to show toatit has adopted or c5tab11shee, as 

its O'-'1n, said rate.~ and rules. The tariff fi1i1'18$ shall be ma&e 

effective not earlier than five days ~fter the effective date of this 

order on not less than five d.nys r no'c!.cc to tho Cocmissio:l and the 

p~blic, and the effective date of the t8riff filings s~ll be 

c.oncurrent with the consummation of the transfer herein .a.utbo:r::!.zed .. 

ThG terif£ filings made pursuant to this order shall comply in all 

respects with the regulations, governing the construction and filieg 

of tariffs set forth in the Co~ssionls Gener~l Order No. 117. 

Failure to comply with &ld observe the provisions of General Order 

No .. 117 may result in a cancellation O£the ope:ating authority 

g:anted by this decision. 
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, 4. On or befoX'e the end of the third month after the con-

summation of the transfer as herei~ authorized~ purchaser shall .eause 

to be filed ~th the COmmission, in such fo~ as the Comm1ssio~ may 

~rescribe, 4n annual report, oX' X'eports, related to the operationso£ 

the seller for the period commencing with the first day of the current 

year to and including the effective date of the transfer. 

5. In the event too transfer authorized in P'aragraph No. l 

hereof is consummated, a certificate of public convenience and 

necessity is granted to Foot~ll Industries, a corporation, author

izing it to operate as a cement carrier, as defined in SectiOtl 214.1 

of the Publie Utilities Code, between the points set forth in 

Appendix A, Original Page 1 of this decision, at:aehed hereto and 

made a part hereof. 

6. In the CVe7:t the transfeX' authorized in Parazraph No. 1 

hereof is consummated the authority of SeDator T~k Service, Inc., 

is revised accordingly and Akipend:i.x A of Decision No. 75327 dated 

February 18, 1969 in Application No. 50767 is hereby.amencled by 

incorporating therein First Revised Page 1, att~bca hereto and 

made a part hereof, in revision of Origina.l P'age 1. 

7. In providing service pursuant to the certificates·~1erein 

granted, Fo~thill Indus:tries sMll comply with znd observe the . 

following service regula.tions. Failure so to do may result in a 

cancellation of the operating authority granted by ~his decision. 

S. w'ithin thirty days after the e:ffeetive date hereof,. 

Foothill Industries shall file a w=itten aecep:ance of the 

certificate herein granted. Applie:mt is plzced on notice that, if 
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it accepts tee certificate of public ~onvenience and necessity herein 

granted, it will be required~ among other things, to comply with and 

observe the safety rules of tae California liigaway ?a~rol and the 

itLsurance requirements of tlle Commission t s General Order No. lOO-E. 

9. Foothill Industries shall maintai~ its accounting records 

on a calendar year basis ;;'n cot:.formance with the applicable Uniform· 

System. of AccOUXi.t:s or Chart of Accounts as prescribed or adopted by 

this Commission and sltall f~le with the Commission, on or before 

~1arch 31 of each year, ~ .annual report of its operations in such 

fo~, content, and number of copies as the Commission, from time 

to time, shall prescribe. 

10. Foothill I~dustries s{~ll comply witn the requirements'of 

the Coramission r s General Order No. 84-5.eries for the transporta:tion of 

colleet on c:1elivery shipcc.eLts. If applicar.t elects not to transport 

co llect on delivery shi~ments, it shall make the 2.ppropriate tariff 

filings as required by the General Order. 

The effective 4ate of this order shall be the dAte hereof ~ 

Dated at S:Ion Francisco " California, this @~ day 

of ___ Jo.;;.U ... NE=--_, 1969. 

-5-



MJO* 

.APPENDIX A FOOTHILL INDUS'X1UES 
(a corpora.tion) 

Original Page 1 

Foothill Industries ~ a. .corporat:i.on, by the certificate of 

public eonvenience and necessity granted in the decisioL n~ed i~ 

the ~rgin, is authorized to operate as a cement carrier) as defined 

in Section 214.1 of the Public Utilities Code, from ~y and all 

points of or1giu to all points and places within the County of 

(See &estrlet1ous): , . 
I , 

Los Angeles 

RESTRICTION: . 
Whenever Foothill Industries, a corporatJLon, Ct.4;~ZCS other 

carriers for tA:~e transportation of property of Foo~hill Industries or 
, 

Transmix Corpo-ration or customers or suppliers 0: ~aid corpo:ationc, 

Foothill Industries shall not 1'ay S'.lC'o, other carriers rates snd -

charges less than;the rates and cl~gcs ~ublisaed in the c~rriersf 

tariffs on file witn the·Commission. 

Foot'hill Industries is hereby placed on notice tbM: if 

the cc=ti£icate of public eonvenie:r.ee and necessl.ty gra.:lted by 

o-rdering paragraph No. 5 of tho Cccis:'on not=d i:l. the tc1t=gin is 

not excrci3ed for a. per::'.:d· cf o:le year, it shall l.cpse .=d te::'Xll!na:e .. 

Issued by California ~b~;c U:ilitics Commi~sion. 

Decision No. 75823 .. ~ A~l?liC.:!tion No .. SlCll. 
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APPENDL'C A 
(DeC- 75327) 

SENATOR TRUCK SERVICE, INC. 
(a corporation) 

First Revised Page 1 
Cancels 
Original Page 1 

Senator Truck Service, Inc., .a corporation, by the cer

tificate of public convenience and necessity granted in toe decision 

noted in the margin, is autnorized to operate as a ce~nt carrier, as 

defined in Section 214.1 of the Public Utilities Code, from any and 

all I'Qints of origin to all pOints and places within the Counties 'of 

(See Restrictions): 

Alameda, Butte, calaveras, Contra Cost.a~, Del Norte, 
El Dorado, Fresno, Glenn, H\1XIlboldt, Lal-<;e, Lassen, 
Madera, Marin, i'1erced, Monterey, Napa, Nevada, 
Placer, Plumas, Sacramento, San Be~ito, 
San Francisco·, San Joaquin, San !\I.iateo" Santa Clara, 
Shasta, Solano, Sonoma, Sutter, and Yolo; 

REST.lUCTION: 

1. Whenever Senator Truck Service, Inc. engages 
otber carriers for the transportation of 
pro~rty of Acme Concrete Company, Inc. and 
John 'w. Vickrey, JoitJ.'C Venture, or Ai::.me 
Concrete Comflany, Inc., or Jolm 'VI. Vickrey, 
or J. '~'i. Vl.ckrey, Inc., 0': Vickrey Transport, 
Inc., or Freeway Sawi:r .. g, ItJ.c., or customers 
or sUflpliers of said individual, joint venture 
partners. or corporations, Senator Truck Jervice, 
Inc. silall not pay sueh other carriers rates .and 
charges less tr~ the rates and charges published 
in ~he carriers'tariffs on file with this 
Co~ss10tl.. 

Issued by California Public Utilities Commission. 

Changed by Decision No. 758~ Applie31:ion No. 51011 .. 


