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Decision No. 75874 

BEFORE TEE PUBLIC 'O'1'II..I'IIES COOMISSION OF THE SiJ:A.'IE OF CALIFORNIA 

In the ma~ter of the application ) 
of SOOTaERN CAl.IFO&NIA EDISON ) 
COI1PANY for an order of the Public ) 
Utilities Commission of the State ) 
of California authorizing Applicant) 
to increase rates charged by it for 
electric service. 

Application No. 50363 
(Filed July l~ 1968) 

(Appearances are listed in Appendix A) 

On July 1, 1968, Southern California Edison Company 

(Edison) filea the application herein for general rate relief. 

Forty-eight days of hearing begi~n5ng September 25, 1965, were 

l"eld in Los Angeles, Visaliz .:l%l.d San Bemardino before Com::ll:issioner 

Symons and/or Ex.aminer Cline. On April 25, 1969, the forty-seven~h 

day of hearing, the mat~er was taken under submission subject to 

the filing of concurrent opening briefs on or before May 26, 1969, 

concurrent answering briefs on or before June 23, 1969, and a 

clOSing brief by Edison on or before July 3, 1969. 

On April 17) 1969, after forty-three days of hearing 

Edison filed a motion for preliminary order requesting ehc Commis­

sion to find and thereupon issue its preltm;nary order: 

1. Tl-:.at the increases in revenues ancl rates at least to the 

extent supported by the Commission st~f£ evidence as indicated in 

Exhibits Nos. 66-B,74 and 77 in this proceeding are j~tiiied end 

~ho~ld be ma4e effec~ive on minimum notice; 

2. That Edison t s presen~ rates 'Co the m:tcne that they are 

inconsistent with said ra.tes are unjust and unrea:sonable; 
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3. That the disputed issues herein be considered by the 

Commission and disposed of by further order in this proceeding after 

subQission on the record and after briefing by the p~ties; 

4. For such further relief as to the COCQission seems proper. 

Oral arg1Jment on the :notion was held in Los Angeles before 

Examiner Cline with Commissioner Morrissey in atteno3nce on Y~y 7, 

1969, and at the conclusion of the oral argument the motion was 

t~~n under submission. 

The rates proposed by Edison as set forth in its appli­

cation herein would, for the test year 1969 under the staff's 

estimates, produce $60,585,000 in additional revenue, .rulO a. 7.68% 

rate of =eturn on a jurisdictional rate base of $2,290,759,000.; The 

staff recommended rates would, for the same ~est year under the 

staff's estimate, procluce $32,608,000 i:l. additional revenue, and a 

7.15% rate of return on a. j~isdiction.al rate base of $2,290,7.59,000. 

Thc7.15% is the m:i.dpoin~ of the staff recom.endcd·range of 7.0% to 

7.3% rate of reearn. 

!he additional revenue requirement to produce a rate of 

:etu.-n of 7.0% on the staff jurisdictional rate base would be 

$24)800,000 as eocpared to the $32,688,000 required to produce a 

7 .15% r2te of return ",hich Edison is seeking in its mot:ion for a 

preliminary order. 

Exhibit No. 66-B shows that present rates during ehe test 

year 1969 would produce (1) according to Edison's estimates, net 

=evenue of $154,748,000, and a rate of return of 6.36% on a rate 

base of $2,432,000,000, and (2) according to the staff estimates~ 

ne~ rev~ue of $156,000,000, and a ~ate of re~~=n of 6.42%0'0. a rate 

base of $2,430,700,000 • . 
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Counsel for Edison in his oral ~gument on the motion for 

a preliminary order pointed out that the record is complete cxee~t 

~or the :iling of briefs. For purposes of the preliminary order 

Edison is willing to have the issues which have been raised in this 

proceeding resolved unfavorably to it so that the ~~ relief to 

~7b.ich it is entitled can be provided ·Aithout the further regulJltory 

clclay which is necessary to e~ble the parties to consider and the 

Commission to resolve all of the issues which have been raiseo in 

this complex procceQing. 

Counsel for the Celifornia Manufacturers Association 

stated that his client is sympathetic to Edisonfs request for 

whatever rate relief c~ be gr~ted pr~tly by the Commission 

t~rough a preliminary order without undue delay. He pointed out 

that under the staff rate spread the additional revenue woulc come 

app:oximaeely 15 percent from the A-7 schedule customers 7 SO percent 

~rom the domestic customers and 18 percent froe the customers on 

the smaller general service schedules A-I through A-6. The bull< 

o~ the increase for the A-7 customers would come fram those eustocers 

who transfer from the A-l to A-G schedules and would result because 

of the increase in the minimum demand charge. He further stated 

thAt the California Y~ufaeturers Association does not oppose the 

staff rate spread with the revenue requirement proposed by the 51:8.:= 
or a smaller revenue ~equirement 3nQ it does no: oppose Edison's 

motion. It was his opinion that the suggestion that an emergency 

must be shown before any rate =elief be granted is not appropriz,~ 

~7here all the evidence is in and that the only ques'tion the Commis­

sion should consider is the extent to which, if at all, it can 

decide tne case without the briefs. 
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One of ~hc staff rc,rc$ent~tive$ stated eha: the positi~ 

of tr'l.e Utilities Division and t:r..c Fi:ul:i.ce and Accounts Division is 

taat ~he ois?ocition of the motion is a poli~y ~tter which the 

Commission hes h~r.etofore not bee~ ca:led upon to re~olve. No 

previous decision of the Commission furnisaes a precee~t for 

gr~ting or Genying the motion. In any ease this staff representa­

tive ~ged that Edison sh~~ld be gran~ed prompt rate relief based 

U"9on the staff's showing. 

Staff counsel vigorously opposed the motion and urged 

tr~t the motion be dismissed or deniec by the Coccission. He 

pointed out thAt in previous proceedings the Commission has holo 

that interim rate relief should be granted only if the Commission 

is persuaded that the time involved in the us-w:.l disposit:ion of the 

c~se would czuse irreparable financial ha~ to the applicant, and 

that the concept of the "emergency" Alature of such relief is of 

tr':.e essence. He submitted that none of the following emergency 

conditions warranting fmmediat:e relief has been sho~~ by Edison 

to exist 1n this proceeding: (1) the inability to m:lke necessary 

improvements; (2) the inability to provide adequate service to its 

customers; (3) the inability to meet debts or other min~ 

financial obligations when due; (4) a rate of return bclow tOzt 

last found to be reaso~le; and (5) 4 state of depressed e~r.cings 

which adversely affects the borrowing power and stoCk market 

ability of the utili~J. 

Staff counsel further pointed out that the cstablished 

,:ecedents of this Commission were established ~~~h zn ~areness 

tl1at every major rate proeeedi~g may become 2 bifurcated ,roceeoing. 

A ,relimj~ary r~te increase based on a resolution of all the issues 

prelimi.narily aga.inst Edison ~iill probably result in a secon~ rate 
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increase being granted in the proceeding after the filing of the 

b~iefs and the deliberate resolution of all the issues in the final 

decision to be issuecl by this Commission. 

Counsel for the City of L~ng Beach also opposed the 

granting of the motion for a preliminary order because Edison does 

not purport to set forth :my emergency as to ea..-nings, financing or 

any other facet of its operations, which in his opinion is required 

by the precedents of the Comm1ssio~ before it g=ants such 3 motion. 

He further pointed out that the Commission is not bound to 

establish a rate of return for Edison which is no lower than the 

lO~1est: rate of return in the record but it has the discretion to 

establish an even lower ra~e of return if it sees fit to.do so. He 

urged that a preliminary order granting a ::ate increase w~uld in 

effect be a retroactive rate increase so far as the· final order Q£ 

t:."e Commission is concerned and that the COtlJIllission may not £uthorize 

ret~oactive increases in rates. 

Part' of ~he delay in the issuance of the final decision 

o;.7ill result because at Edison's request the presidix:.g Examiner, 

being fully aware of the heavy burden of proof which rests upon 

Edison and the complexity of the issues which ~e been raised in 

this proceeding, granted the parties an opportunity fully to brief 

the ma~ter by filing concurrent opening briefs and concurrent 

answering briefs with a clOSing brief by Edison. 

The Commission has carefully considered Edison's motion 

for preliminary order and based upon such consideration and the 

record herein finds as follows: 

1. No emergen~J conditions exist as to Edison which will 

justify the grantfng of the fmmediate relief req~sted by Edison. 
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2. the additional burden fmposed upon the Commission in the 

p~eparation of a preliminnry order as well as a final order in ~ 

rate proceeding such as this could result in greater rather than 

less regulatory lag. 

Based upon the foregoing findings we conclude that the 

motion of Edison for a preliminary order authorizing an increase 

in rates prior to the final resolution of tl1e issues in this 

proceeding should be denied. 

ORDER DENYING MOTION FOR PREL~~ ORDER 

IT IS ORDERED that the motion for a preliminary order 

autnorizing Southern California Edison Company to inerease its rates 

prior to final resolution of the issues, filed herein and heard 

on Y~y 7, 1969, is denied. 

The effective date of this order shall be ten days after 

~he date hereof. 

Dated at ____ s_:m_Fr_a.n_cis_SCO: __ ~" California, this /,a.;!:-
JULY .1 d:::..y of ________ , 1969. 

Pi'esic1en~ 
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APPENDIX A 

LIST OF APPEARANCES 

APPLICANT: Rollin E,o Woodbury;, H. W .. Sturges~ Jr. ~ .and William E. 
iv7arx, for Southern Gal1.torni.a. Edison Company. 

FRCIESTAN'!: James F.. Sorrenson, for Friant Water Users Association .. 

INTERESTED PARTIES: Lawler, Felix & Hall, by Richard D.. DeLuce ~ 
for Air Products and Chemicals 7 Inc.; Will{am Kneeht and 
P..alph Hubbard, for California Farm Bureau Federation; HantY 
~'.. Lippitt a 2nd, for California Gas Producers Assoeiation; 
~robecK, Ph.legcr and Harrison, by Gordon E. DaviS, and 
Robert E.. Burt, for California Manufac1:Ure.s ASsociation; 
CIiyson, Stark, Rot~'lrock and Mann, by GeoZ'se G. Grover, for 
California Mutual Water Companies Associat:J.on; GOrdon w,o rtoyt, 
Utilities Directo::', :Cor City of A:ulheim; Paul D,o Foxworth>:, 
City Ac1ministrator~ for City of Azusa; i(eith F,o Mulrooney, 
City Y~ger, for City of Cl~emont; Louis Possner and Arthur 
Y. Honda, Deputy City Attor:1ey, for City of Long Beach; 
Roger Ai'llebergh, C::"ty Attorney, and Robert'VJ. Russell, Chief 
Engineer and General Y~ger, Department of Publie Utilities 
and Transportation, by Kenneth E. Cude, and K. D. Walpert, 
Depnrtment of Public Utilities and Transportation, for Ci~y of 
Los Angeles; Lloyd B .. Adams, for City of Los Angeles Department 
of Water and Power; Vietor E,o Barton, for City of YJ.Onrovia; 
Verne R .. Tindell, for City of Santa Ana; Robert 'W .. Hutton, for 
~:i.ty of ~ant:a Barbara; Charles Roo YlCGovern:h~ for City of v~rnon; 
VI .. C. Av~ry, Sr .. , for County service Area ~fto~ San Bernardl....'-l.O 
County; Kenneth M. Robinson and John W. Feist, for Kaiser 
Steel Corporat:1.on; Henry E. Walker, for PerXectaire Manufactur­
ing Co~any; H .. L .. Goth, John Qrmass., K. R. Edsall and ;r..ionel 
E.. Goff, Jr., for Southern calitornia Gas Company, Southern 
Co'tmt1es Gas Company and Pacific Lig..~ting Service & Supply 
Company; Cverto:l, Lyman & Prince, by Donald H .. Ford, for 
Southwestern Portland Cement Company; Ronaia lv'l. KOlda, for . 
Traffic Department, Division of Bighways:t State of caiiforn::-a; 
J.. K. Cummi.%:gs, Chief, by Robert P.. Hamilton for Power Offl.ce, 
Department of Water R.esources, S~a'Ce orc~orn.ia; Geor~ A. 
Tucker, in his own behalf; Victor V.. Bowker, for Tulare unty 
Wational Farmers Crsanization; Rd~crt F. Smit~ and Walter C. 
leist, for Union Carbide Ccrpor~tion; l'fliirold Gold, Manuel 
Briskin and Stuart Foutz, for Depertmcnt ot Defense and other 
executive agencies of the United Sta~es of Ameriea; William E. 
Rhodes, for United States Naval F~cilities Engineering command 
Southwest Division; and 'Fred A .. Str~~ss for Vandalia Irrigation 
District, Tea Pot Dome Water Distric:. 

COMMISSION SIA.FF: Cfx..:il M.. saro!an ~ Counsel, YJanley 'toT.. Edwards, 
General Division ngineer, an Raymond E. Heytens. 


