MJO */hh

| | [
Decision No. 75895 . @RB&E%&&—

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

JOE HOLYBEE and DALE HOLYBEE, doing )

business as H. O. W. FAST FREICHT, )

for the transfer to them of the ) Application No. 51002
Certificate of Public Convenience and ) (Filed April 14, 1969)
Necessity to operate as a highway

common carrier for the transportation

of property. 3

OPINTION

Melvin L. Bonita, as Administrator with the W{ll Ammexed
of the estate of Joseph L. Bonita, Deceased, requests authority to

sell and transfer, and Joe Holybee and Dale Holybee, doing business
as H. O. W. Fast Freight, request authority to purchase and acquire,
the highway common carrier rights formerly operated by 'Joseph L.
Bonita, doing business as Avon Express.

The certific&i:e was issued by Decision No. 49325 dated
November 10, 1953 fa Application No. 33690 and was revised by
Decision No. 53654 dated August 28, 1956 and Supplemental Decision
No. 54419 dated January 22, 1957, both in Application No. 36445. The
certificate provides for transportation of certala specific commod-
ities between Riverside and Indio and certain adjacent towns, and
between Riverside and Los Angeles over certain highways with a
thfee-mile lateral along said highwhys.




The purchasers are engaged in the transportation of
property pursuant to highway contract carrier and radial highway
common carxier pexmits issued to them by this Commission, and do not
own or operate under any certificate of public convenience and

necessity.

The applicants Holybee and Melvin L. Bonita, adminf{strator
of decedent’s estate have made an agreement for sale of said certif-
icate dated April 4, 1969, and not including any other property, for
Three Thousand and No/100 ($3,000.00) Dollars payable 31,000.00 in
cash and balance to be paid as agreed upon between the parties.

The purchasers have been in the motor carrier business
since November 1965, and the seller for a period in excess of 12 years
and it is alleged that there 1s a continuing economic growth in both
residential, commercial and manufacturing establishments in this area.

The purchasers propose to provide an on call service ou a
daily basis, except Sundays and holidays, between all points and
places specified, and propose to publish a tariff with rates and
charges in conformity with rates and charges published by Western
Motox Tariff Bureau, which tariffs are identical to those heretofore
pudblished and adhered to by JOSEPH L. BONITA, doing business as
AVON EXPRESS.

The purchasers operate f£ifteen pieces of equipment con-
sisting of tem vans, one tractor, a Chevrolet stake, a 35-foot Strict
trailer, 3/4-ton Foxrd pickup and 1/2-ton Chevrolet, and are handling
various types of commodities. These operations are being conducted

pursuant to highway contract carrier and radial highway common cerrier

permits, and it is planned to utilize this equipment in future

operations.
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The application contains a balance sheet as of December 31,
1968 and a schedule of equipment depreciation whick show purchasers
total assets to be valued at $31,370.54.

It appears therefrom that the epplicant purchasers possess
the experience, equipment, personnel and finaacial rescurces to in-
stitute, maintain and operate the proposed service authorized herein.

The application has been listed on the Commission’s Daily
Calendar and applicants howe £iled pzoof of service of the application
on the California Trucking Association and the Chamber of Commerce
of Los Angeles area. No protest has been recelved.

After consideration the Commission f£inds that the proposed
transfer would not be adverse to the public interest. A public hear~
Ing {s not necessary.

Joe Holybee and Dale Holybee, doing business as H. 0. W.
Fast Freight, are hereby placed on notice that operative rights, as
such, do not comstitute a c¢class of property which may be capitalized
or used as an element of value in rate fixing for any amount of money
in excess of that originally paid to the State as the consideration
for the grant of such rights. Aside from their purely pexmissive
aspect, such rights extend to the holder a full oxr partial monopoly
of a class of business over a particular route. This monopoly |
feature may be modified or canceled at any time by the State, which

is not in any respect limited as to the mumber of rights which may
be given. '

IT IS ORDERED that:

1. On or before March 1, 1970, Melvin L. Bonita, as Adminis-

trator with the Will annexed of the Estate of Joseph L. Bonita, De-
ceased, may sell and transfer, and Joe Holybee and Dale Holybee,
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doing business as H. 0. W. Fast Freight, may puréhase and acquire,

the operative rights referred to in the application.

2. Within thirty days after the consummation of the transfer
herein authorized, purchasers shall notify the Commission, in
writing, of that fact and within said period shall £ile with the
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect said transfer.

3. Purchasers shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations herein to show that they have adoﬁted’or esiab1ished as
their own, said rates and rules. The tariff f£ilings shall be made
effective not earlier than thixty days after the effective date of
this order on not léss than thirty days' notice to the Commission
and the public, and the effécttve date of the tariff fi{lings shall
be concurrent with the consummation of the transfer herein author-
ized. The tariff filings made pursuant to this order shall comply
in all respects with the regulations governing the construction and
filing of tariffs set forth in the Commission's General Ordexr No.
80-A. Failure to comply with and observe the provisions of General
Oxder No. 30-A may result in a cancellation of the operating author-
ity granted by this decision.

4. On or before the end of the third month after the con-
sumation of the transfer as herein authorized, purchasers shall
czuse to be filed with the Commission, in such form as the
Commission may prescribe, an annusl report, or reports, related
to the operations of the seller for the period commencing with

the f£irst day of the current year to and including the cffective
date of the transfer.
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5. vithin thirty days after the effective date nereof,
purcihasers shall file a written acceptance of the certificate, the
transfer of which is herein authorized. Purchasers are placed on
notice that, if they accept such certificate, they will be feqpired,
amorg other thingzs, to comply with and obsexve tae safety rules of
the California Highway Patrol and the insura2nce requirements of the
Commission's General Order No. 100-E.

6. Purchasers shall maintain their accounting records on a
calendsx year basis in conformance with tue applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Comuission, on or before March 31
of each year, an annual report of their operations in such fom,
content, and number of copies as the Commission, from time to time,
snall prescribe. |

7. Purchasers shall comply with the requircements of the
Commission's General Order No. 84-3eries for the tramsportation of
collecet on delivery snipments. If purchasers elect not to transport
collect on delivery suipments, they shall make the appropriate tariff
filings as required by the Genexal Order.

The effective date of this order snall be twenty doys after

the date herecof.

Dated at Sa2 Fronciscd , California, this é;¢%g day
of b UULV 1969, '




